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City of Houston, Texas, Ordinance No. 2014-______ 

 AN ORDINANCE AMENDING THE CODE OF ORDINANCES, HOUSTON, 
TEXAS, RELATING TO THE PROHIBITION OF ILLICIT SYNTHETIC DRUGS; 
CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE 
FOREGOING SUBJECT; DECLARING CERTAIN CONDUCT TO BE UNLAWFUL 
AND PROVIDING A PENALTY THEREFOR; PROVIDING FOR SEVERABILITY; AND 
DECLARING AN EMERGENCY. 

*   *   *   *   * 

 WHEREAS, the City Council finds that a wide variety of herbal and plant 
materials containing synthetic chemicals are being produced to mimic the intoxicating 
effects of marijuana, ecstasy, methamphetamines, and other controlled substances; and 
 

WHEREAS, these designer illicit synthetic drugs (“synthetic cannabinoids”, 
commonly referred to as “Kush”) are often sold in legal retail outlets as household 
products such as “herbal incense” and labeled “not for human consumption” to mask 
their intended purpose and to avoid the U.S. Food and Drug Administration’s regulatory 
oversight of the manufacturing process; and 

 
WHEREAS, the Drug Enforcement Administration recognizes that synthetic 

cannabinoids constitute an immediate hazard to public safety; and 
 
WHEREAS, the U.S. Customs and Border Protection found a number of illicit 

synthetic drugs appear to originate overseas and are manufactured in the absence of 
quality controls and devoid of governmental regulatory oversight; and 
 

WHEREAS, such substances have been reported to cause serious side effects 
that endanger the health and safety of individuals, including severe agitation and 
anxiety, racing heartbeat and higher blood pressure, nausea and vomiting, muscle 
spasms, seizures, and tremors, intense hallucinations, psychotic episodes, and suicidal 
thoughts and actions; and 
 

WHEREAS, the University of Michigan Institute for Social Research found that in 
2013 these illicit synthetic drugs were the second most widely used illicit drug (after 
marijuana) among tenth graders, and the third most used (after marijuana and 
amphetamines) among twelfth graders; and 

 
WHEREAS, the packaging and representations made at the point of sale of illicit 

synthetic drugs often indicate, suggest, imply, or represent that the product is a 
substitute for or mimics the pharmacological effects of marijuana, ecstasy, 
methamphetamines or other controlled substances, or controlled substance analogues 
as defined by section 481.002 of the Texas Health and Safety Code; and 
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WHEREAS, businesses that sell illicit synthetic drugs often conceal them from 
public display so as to escape the notice of law enforcement personnel; and 

 
WHEREAS, the illicit synthetic drugs are sometimes marketed as a safe and 

legal substitute to marijuana; and 
 
WHEREAS, the packaging of the illicit synthetic drugs does not provide accurate 

information about the synthetic chemicals in or on the product; and 
 

 WHEREAS, despite the best efforts of federal and state legislators to outlaw illicit 
synthetic drugs, manufacturers continually reconfigure the banned substances to 
produce new synthetic drugs not subject to existing regulations; and 
 

WHEREAS, City Council finds regulation of illicit synthetic drugs is necessary to 
complement current state and federal laws and to protect the public health, safety and 
welfare; NOW, THEREFORE;  

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, 
TEXAS: 

 Section 1.  That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as part of this Ordinance. 

 Section 2.  That Chapter 28 of the Code of Ordinances, Houston, Texas, is 

hereby amended by adding a new Article XVII that reads as follows: 

"ARTICLE XVII.  ILLICIT SYNTHETIC DRUGS 

Sec. 28-571. Definitions. 

 The following words, terms and phrases, whenever used in this 
article, shall have the meanings set forth in this section, unless the context 
of their usage clearly indicates a different meaning: 

 Herbal incense means aromatic plant material, whether 
referred to as potpourri or otherwise, that is distributed in a loose, 
leafy, powder or granular form or in a compressed block or blocks 
that can be crushed to result in a powder or granular form, and can 
be placed into a pipe, cigarette paper, or other drug paraphernalia 
for purposes of ingestion by smoking, inhaling or other method, 
regardless of how the substance is labeled or marketed, including, 
but not limited to, whether or not such product is labeled ‘as not for 
human consumption.’ 
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 Illicit synthetic drug means: 

(1) Any vegetative material, or herbal or plant material, 
however constituted, designed, intended, marketed, 
manufactured, or engineered, that contains any 
quantity of a synthetic chemical or synthetic chemical 
compound that has no legitimate relation to the 
advertised use of the product. 

(2) Any vegetative material, or herbal or plant material, 
with packaging or labeling that indicates, suggests, or 
implies that the substance is a substitute for or 
otherwise mimics the pharmacological effects of 
marihuana (’marijuana’), a controlled substance, or a 
controlled substance analogue as defined by section 
481.002 of the Texas Health and Safety Code. 

(3) Any vegetative material, or herbal or plant material, 
offered for sale or sold with verbal or written 
representations regarding the purpose, methods, use, 
or effect of the substance that indicates, suggests, or 
implies that the substance mimics the 
pharmacological effects of marihuana (’marijuana’), a 
controlled substance, or a controlled substance 
analogue as defined by section 481.002 of the Texas 
Health and Safety Code. 

Sec. 28-572. Prohibition of illicit synthetic drug. 

 It shall be unlawful for any person to possess, provide, sell, barter, 
produce, manufacture, distribute, or to offer, display, market or advertise 
for sale, or purchase with the intent to provide, sell, barter, produce, 
manufacture, or distribute, or to offer, display, market or advertise for sale 
any illicit synthetic drug. 

Sec. 28-573. Failure to publicly display or label herbal incense. 

 (a)  Herbal incense offered for sale to the public must be publicly 
displayed at all times through actual or representative packaging. 

 (b)  All herbal incense offered for sale to the public must include a 
label listing each active ingredient. 

Sec. 28-574. Penalty. 

 (a)  Any violation of section 28-572 of this Code is a misdemeanor 
punishable upon conviction by a fine not to exceed $2000.00.  Each 
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separate package, container, or other separate unit containing an illicit 
synthetic drug shall constitute a separate and distinct offense. 

 (b)  Any violation of section 28-573 of this Code is a misdemeanor 
punishable upon conviction by a fine not to exceed $2,000.00. Each 
separate package, container, or other separate unit containing any herbal 
incense shall constitute a separate and distinct offense. 

 (c)  Prosecution or conviction under this article is cumulative of and 
shall never be a bar to any other civil or administrative remedy provided or 
allowed in this article or by law. 

Sec. 28-575. Affirmative defenses. 

 (a)  It is a defense to prosecution under the provisions of this article 
that the person possessed the illicit synthetic drug under the lawful 
supervision of an authorized law enforcement officer to enforce or ensure 
compliance with this article. 

 (b) It is a defense to prosecution that a violation of this article is 
expressly permitted by state or federal law. 

Sec. 28-576. Seizure. 

 Any product or substance possessed, provided, sold, bartered, 
produced, manufactured, distributed, or offered, displayed, marketed or 
advertised for sale or purchased with the intent to provide, sell, barter, 
produce, manufacture, or distribute, or to offer, display, market or 
advertise for sale, in violation of any provision of this article, may be 
seized by any peace officer. Such product or substance may be destroyed 
as authorized by state law after its use for evidentiary purposes is no 
longer required." 

 Section 3.  That the City Attorney is hereby authorized to direct the publisher of 

the Code of Ordinances, Houston, Texas, (the “Code”) to make such nonsubstantive 

changes to the Code as are necessary to conform to the provisions adopted in this 

Ordinance and also to make such changes to the provisions adopted in this Ordinance 

to conform them to the provisions and conventions of the published Code. 

 Section 4.  That, if any provision, section, subsection, sentence, clause, or 

phrase of this Ordinance, or the application of same to any person or set of 
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circumstances, is for any reason held to be unconstitutional, void or invalid, the validity 

of the remaining portions of this Ordinance or their application to other persons or sets 

of circumstances shall not be affected thereby, it being the intent of the City Council in 

adopting this Ordinance that no portion hereof or provision or regulation contained 

herein shall become inoperative or fail by reason of any unconstitutionality, voidness or 

invalidity of any other portion hereof, and all provisions of this Ordinance are declared to 

be severable for that purpose. 

 Section 5.  That there exists a public emergency requiring that this Ordinance be 

passed finally on the date of its introduction as requested in writing by the Mayor; 

therefore, this Ordinance shall be passed finally on such date and shall take effect 

immediately upon its passage and approval by the Mayor. 

  
 PASSED AND APPROVED this ___ day of __________________, 2014. 
 
 
 

_____________________________________ 
Mayor of the City of Houston 

 
 
Prepared by Legal Dept. _____________________________________ 
TBC:asw  10/07/2014  Senior Assistant City Attorney 
Requested by David M. Feldman, City Attorney 
L.D. File No. 0421400115001 

 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 10/1/2014  

ARA-DELAYING THE 2014-2015 TAXICAB PERMIT APPLICATION AND DISTRIBUTION PROCESS AND 
CORRECTING SCRIVENER’S ERRORS AND CERTAIN HOUSEKEEPING MATTERS IN CHAPTER 46 (1) 

 
Agenda Item#: 13.  

Summary:  
ORDINANCE AMENDING CHAPTER 46 OF THE CODE OF ORDINANCES, HOUSTON, TEXAS, relating to 
regulation of vehicles for hire; standardizing licensee appearance requirements; standardizing the vehicle for 
hire passenger solicitation prohibition; amending taxicab identification and airport use fee provisions; declaring 
certain conduct unlawful and providing penalties therefore; containing findings and other provisions relating to 
the foregoing subject; providing for severability 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve an 
ordinance to delay the 2014-2015 taxicab permit application and distribution process until September 
2015, and correct scrivener’s errors and certain housekeeping matters in Chapter 46.     
  
Chapter 46 of the City of Houston Code of Ordinances provides for the City to accept and consider applications 
for the issuance of taxicab permits at three-year intervals. Although the ordinance directs that taxicab permits be 
distributed during these periods, permit issuance is not automatic. Section 46-63 of the Code provides for a 
mathematical determination of market demand for additional permits, by comparing growth in population and 
airport trips since the last time permit issuance was considered. As a result of the application of this formula, the 
last time permits were issued was in 2011 based on the 2007 taxicab permit computation. 
  
Attached is the preliminary computation for 2014. Based on this preliminary computation, the City will begin 
taking applications in November 2014, for the issuance of 205 additional taxicab permits in May 2015. The 
computation and instructions on how to submit an appeal were published in The Houston Chronicle on 
September 1, 2014. Simultaneously, the computation was mailed to each taxicab permit holder, as well as all 
taxicab drivers, for a total of approximately 5,000 notices. The computation may be appealed by any interested 
person who submitted their written appeal to ARA by September 15, 2014. A public hearing will be held on 
October 8, 2014 to review all appeals to the computation of taxicab permits to be issued. There were eight 
appeals received by the September 15 deadline. 
  
ARA is concerned that the computation formula may not adequately reflect actual market demand and the 
actual existing need for additional taxicab permits to accommodate the interests of the public. The current 
formula takes into account only growth in demand for taxicab trips at Houston’s airport stands, using population 
growth as a proxy for citywide or dispatch demand. The formula is not dynamic and it does not take into account 
external factors that may affect demand for taxicab services. City Council recently approved an ordinance 
creating a regulatory framework for Transportation Network Companies (TNCs) to operate in Houston. While 
these services may not adversely impact demand for taxicab services, as the new ordinance provisions allowing 
new entrants do not become effective until November 4th, there is no way to quantify the impact on taxicab 
demand and the need for additional taxicab permits for several months thereafter. 
  
In addition, City Council has expressed an interest in reviewing the permit distribution methodology prescribed 
in the current ordinance and the resulting composition of the taxicab fleet. Specifically, on August 6, 2014 when 
City Council   approved the omnibus changes to Chapter 46, ARA committed to return to Council with a 
recommendation for a distribution methodology that would include a provision for the creation of a driver-owned 
company. A delay in the taxicab application and distribution process will allow ARA and City Council to review 
alternatives with taxicab stakeholders and other interested members of the community to determine the 
changes that are needed. 
  
In addition to requesting a delay in the application and distribution process for taxicab permits, since the 
adoption of the amendments to Chapter 46 in August, ARA and stakeholders have identified scrivener’s errors 
and minor oversights in the ordinance that was approved. ARA respectfully requests the following additional 
amendments to Chapter 46: 



  

� Remove the rooftop lettering requirement for taxicabs in Section 46-21, as this would impose 
unintended and unnecessary costs on the taxicab industry. ARA has been advised that this 
requirement would cost an average of $50.00 per vehicle to implement, which would be cost 
prohibitive for the larger fleet owners.  

� Move the driver appearance standards from 46-351 to Article I so that these standards apply to all 
vehicle-for-hire drivers. This relocation was intended but was an oversight in the ordinance 
presented on August 6th.   

� Correct scrivener’s errors in Sections 46-23(e), 46-31(3), and 46-331(b)(5).  
� Move the prohibition on soliciting passengers from Section 46-40 to Article I so that this prohibition 

applies to vehicles-for-hire, in general.  This relocation was intended but was an oversight in the 
ordinance presented on August 6th.  

� Amend the vehicle removal language in Section 46-11.4(a) to read “may” instead of “shall.”  The 
provision as written does not mirror language in other places in the Code of Ordinances which gives 
the officer discretion.  

� Amend Section 46-352(d)(4)(d) to allow a jitney to display the vehicle route name on the front of the 
vehicle.  This change was intended but was an oversight in the ordinance presented on August 6th.   

 

Prior Council Action:  
8/6/2014; Ord. #2014-754 

Amount of Funding: 

n/a 

Contact Information: 
Lara Cottingham  Phone: (832) 393-8503 
Kathryn Bruning   Phone: (832) 394-9414 

ATTACHMENTS:

Description Type

 9.30.2014 Taxi Permit Distribution RCA Backup Material

 
8.28.2014 Taxi Permit Computation 2015 (As printed in 
Houston Chronicle) 

Public Notice

 
9.1.2014 Taxi Permit Distribution Letter (As sent to all permit 
holders) 

Public Notice

 

ARA-DELAYING THE 2014-2015 TAXICAB PERMIT 
APPLICATION AND DISTRIBUTION PROCESS AND 
CORRECTING SCRIVENER’S ERRORS AND CERTAIN 
HOUSEKEEPING MATTERS IN CHAPTER 46 (1) ORD 

Ordinance/Resolution/Motion

 

ARA-DELAYING THE 2014-2015 TAXICAB PERMIT 
APPLICATION AND DISTRIBUTION PROCESS AND 
CORRECTING SCRIVENER’S ERRORS AND CERTAIN 
HOUSEKEEPING MATTERS IN CHAPTER 46 (1) 
REDLINE 

Ordinance/Resolution/Motion

















































CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 10/1/2014  

ARA-DELAYING THE 2014-2015 TAXICAB PERMIT APPLICATION AND DISTRIBUTION PROCESS AND 
CORRECTING SCRIVENER’S ERRORS AND CERTAIN HOUSEKEEPING MATTERS IN CHAPTER 46 (2) 

 
Agenda Item#: 14.  

Summary:  
ORDINANCE relating to the issuance of taxicab permits; delaying the 2014 Taxicab Permit Issuance Process; 
containing findings and other provisions relating to the foregoing subject; providing for severability 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve an 
ordinance to delay the 2014-2015 taxicab permit application and distribution process until September 
2015, and correct scrivener’s errors and certain housekeeping matters in Chapter 46.     
  
Chapter 46 of the City of Houston Code of Ordinances provides for the City to accept and consider applications 
for the issuance of taxicab permits at three-year intervals. Although the ordinance directs that taxicab permits be 
distributed during these periods, permit issuance is not automatic. Section 46-63 of the Code provides for a 
mathematical determination of market demand for additional permits, by comparing growth in population and 
airport trips since the last time permit issuance was considered. As a result of the application of this formula, the 
last time permits were issued was in 2011 based on the 2007 taxicab permit computation. 
  
Attached is the preliminary computation for 2014. Based on this preliminary computation, the City will begin 
taking applications in November 2014, for the issuance of 205 additional taxicab permits in May 2015. The 
computation and instructions on how to submit an appeal were published in The Houston Chronicle on 
September 1, 2014. Simultaneously, the computation was mailed to each taxicab permit holder, as well as all 
taxicab drivers, for a total of approximately 5,000 notices. The computation may be appealed by any interested 
person who submitted their written appeal to ARA by September 15, 2014. A public hearing will be held on 
October 8, 2014 to review all appeals to the computation of taxicab permits to be issued. There were eight 
appeals received by the September 15 deadline. 
  
ARA is concerned that the computation formula may not adequately reflect actual market demand and the 
actual existing need for additional taxicab permits to accommodate the interests of the public. The current 
formula takes into account only growth in demand for taxicab trips at Houston’s airport stands, using population 
growth as a proxy for citywide or dispatch demand. The formula is not dynamic and it does not take into account 
external factors that may affect demand for taxicab services. City Council recently approved an ordinance 
creating a regulatory framework for Transportation Network Companies (TNCs) to operate in Houston. While 
these services may not adversely impact demand for taxicab services, as the new ordinance provisions allowing 
new entrants do not become effective until November 4th, there is no way to quantify the impact on taxicab 
demand and the need for additional taxicab permits for several months thereafter. 
  
In addition, City Council has expressed an interest in reviewing the permit distribution methodology prescribed 
in the current ordinance and the resulting composition of the taxicab fleet. Specifically, on August 6, 2014 when 
City Council   approved the omnibus changes to Chapter 46, ARA committed to return to Council with a 
recommendation for a distribution methodology that would include a provision for the creation of a driver-owned 
company. A delay in the taxicab application and distribution process will allow ARA and City Council to review 
alternatives with taxicab stakeholders and other interested members of the community to determine the 
changes that are needed. 
  
In addition to requesting a delay in the application and distribution process for taxicab permits, since the 
adoption of the amendments to Chapter 46 in August, ARA and stakeholders have identified scrivener’s errors 
and minor oversights in the ordinance that was approved. ARA respectfully requests the following additional 
amendments to Chapter 46: 
  

� Remove the rooftop lettering requirement for taxicabs in Section 46-21, as this would impose 



unintended and unnecessary costs on the taxicab industry. ARA has been advised that this 
requirement would cost an average of $50.00 per vehicle to implement, which would be cost 
prohibitive for the larger fleet owners.  

� Move the driver appearance standards from 46-351 to Article I so that these standards apply to all 
vehicle-for-hire drivers. This relocation was intended but was an oversight in the ordinance 
presented on August 6th.   

� Correct scrivener’s errors in Sections 46-23(e), 46-31(3), and 46-331(b)(5).  
� Move the prohibition on soliciting passengers from Section 46-40 to Article I so that this prohibition 

applies to vehicles-for-hire, in general.  This relocation was intended but was an oversight in the 
ordinance presented on August 6th.  

� Amend the vehicle removal language in Section 46-11.4(a) to read “may” instead of “shall.”  The 
provision as written does not mirror language in other places in the Code of Ordinances which gives 
the officer discretion.  

� Amend Section 46-352(d)(4)(d) to allow a jitney to display the vehicle route name on the front of the 
vehicle.  This change was intended but was an oversight in the ordinance presented on August 6th.   

 

Prior Council Action:  
8/6/2014; Ord. #2014-754 

Amount of Funding: 

n/a 

Contact Information: 
Lara Cottingham  Phone: (832) 393-8503 
Kathryn Bruning   Phone: (832) 394-9414 

ATTACHMENTS:

Description Type

 9.30.2014 Taxi Permit Distribution RCA Backup Material

 
8.28.2014 Taxi Permit Computation 2015 (As printed in 
Houston Chronicle) 

Public Notice

 
9.1.2014 Taxi Permit Distribution Letter (As sent to all permit 
holders) 

Public Notice

 ARA-TAXICAB PERMIT ORD Ordinance/Resolution/Motion

 ARA-TAXICAB PERMIT REDLINE Ordinance/Resolution/Motion







































CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

HHS-Department of State Health Services (DSHS) for the Women, Infant and Children (WIC) Program 
 

Agenda Item#: 16.  

Summary:  
ORDINANCE approving and authorizing the Director of the City of Houston Department of Health and Human 
Services to accept grant funds from the TEXAS DEPARTMENT OF STATE HEALTH SERVICES for the 
Women, Infant and Children Program; declaring the City’s eligibility for such grant; authorizing the Director of 
the Health and Human Services Department to expend the grant funds and to apply for and accept all 
subsequent awards, if any, pertaining to the grant 

Background:  
The Houston Department of Health and Human Services (HDHHS) requests City Council’s approval of an 
ordinance authorizing the Director of the Houston Department of Health and Human Services (HDHHS) to 
accept and expend grant funds from the Department of State Health Services (DSHS) for the Women, 
Infant and Children (WIC) Program. The proposed budget period is from October 1, 2014 through 
September 30, 2015.  The initial funding amount is $11,358,266.00 and may be adjusted at any time 
during the budget period.     
HDHHS also requests City Council to authorize the Mayor to execute the original contract and authorize 
the Director or his designee to act as the City’s representative with the authority to apply for, accept and 
expend all subsequent supplemental awards, if any.  
Under this grant, HDHHS will administer the DSHS Special Supplemental Nutrition Program for Women, 
Infant, and Children which provide supplemental food instruments, nutrition education, and counseling to 
enhance good health at no cost to low income pregnant and post partum women, infants and children 
identified to be at nutritional risk.  
The funding will be used to continue special projects approved by DSHS which include breastfeeding peer 
counseling, nutrition education, obesity, lactation services and clinical lactation practicum, and other goods 
and services allowed by the grant.  
This grant will allow HDHHS to serve approximately 72,000 WIC participants per month. Additionally, 
immunization screenings are provided to all WIC clients in 14 WIC sites. 

Prior Council Action:  

10-15-2013; 2013-0944 

Amount of Funding: 

 $11,358,266.00 - Federal State Local - Pass Through Fund (5030) 

Source of Funding: 
Grant Fund 
 

Contact Information: 

Kathy Barton Telephone: 832-393-5045 ; 713-826-5801 

ATTACHMENTS:

Description Type

 WIC RCA Signed Cover sheet





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

Item Creation Date: 8/19/2014  

HHS-Approp $1,959,752 to Health Dept FY 2015 budget 
 

Agenda Item#: 17.  

Summary:  
ORDINANCE appropriating 1) $126,500.00 out of Health Special Revenue Fund Fund Balance, 2) $89,900.00 
out of Essential Public Health Services Fund Fund Balance, and 3) $1,743,352 out of Special Waste Fund Fund 
Balance, for the Houston Department of Health and Human Services’ Capital Expenditures for Vehicles and 
Construction Site Work Services in FY2015 

Background:  
The Houston Department of Health and Human Services (HDHHS) requests City Council to approve an 
ordinance authorizing the appropriation of $1,959,752 from the appropriate funds balances to the Health 
Department's FY 2015 budget. 
  
In FY 2014, HDHHS encumbered a total of $559,752.00 for the purchase of vehicles, however, the vehicles 
were not received in FY 2014 and are anticipated to be received in FY 2015.  Additionally, HDHHS encumbered 
$1,400,000 for the construction of a pavilion at HDHHS' Park Place facility.  There were no expenditures for this 
project in FY 2014.  Therefore, HDHHS requests appropriations in the the following amounts to the following 
funds to cover the already encumbered funds: 
  
$   126,500 - Health Special Revenue Fund (2002) 
$     89,900 - Essential Public Health Services Fund (2010) 
$1,743,352 -  Special Waste Fund (2423) 

Amount of Funding: 
Total Appropriation: $1,959,752.00 
$   126,500 - Health Special Revenue Fund (2002) 
$     89,900 - Essential Public Health Services Fund (2010) 
$1,743,352 -  Special Waste Fund (2423) 

Source of Funding: 
Other (Specify) 
 
Health Special Revenue Fund (2002); Essential Public Health Services Fund (2010); Special Waste Fund 

(2423) 

Contact Information: 
Kathy Barton 
Telephone: 832-393-5045; 713-826-5801 

ATTACHMENTS:

Description Type

 HHS-Approp $1,959,752 RCA Backup Material





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

HPD - FY14 Motor Carrier Safety Assistance Program High Priority Grant 
 

Agenda Item#: 18.  

Summary:  
ORDINANCE approving and authorizing submission of an application for and acceptance of a U.S. Department 
of Transportation FY14 Federal Motor Carrier Safety Assistance Program High Priority Grant; declaring the 
City’s eligibility for such grant; authorizing the Chief of the Houston Police Department to act as the City’s 
representative in the application process, to accept such grant funds, if awarded, and to apply for and accept all 
subsequent awards, if any, pertaining to the program 

Background:  
U.S. Department of Transportation FY14 Motor Carrier Safety Assistance Program (MCSAP) High 
Priority Grant 
  
The Houston Police Department has been awarded the U.S. Department of Transportation FY14 Motor Carrier 
Safety Assistance Program High Priority Grant in the amount of $243,504.  The program requires a city match 
of $50,002 and an in-kind match of $10,874 for a total of $304,380. 
  
This grant will allow the Houston Police Department Truck Enforcement Unit to expand the key components of 
their work, which includes: inspection of commercial motor vehicles, hazardous material motor vehicles and 
passenger-carrying of commercial motor vehicles; traffic enforcement to regulate speed, seat belt usage and 
aggressive driving; education of both commercial motor vehicle drivers and owners of safe driving habits; 
education of citizens on the dangers of unsafe driving behaviors around commercial motor vehicles; and safety 
initiatives involving marked and unmarked units around work zones and targeted roadways.  The funding will be 
used towards overtime for personnel in order to reduce the number of commercial motor vehicle (CMV) at-fault 
crashes through a combined effort of inspecting, enforcing and educating the commercial motor vehicle 
industry. 
  

Amount of Funding: 

  
Amount of Funding:     
Federal: (USDOT) Fund (5000)                                              $243,504.00 
                                          
HPD: General Fund (Cash Match)(1000)   $50,002.00 
           In-Kind Match:                                  $10,874.00          $  60,876.00 
           Total Project:                                                                $304,380.00 
                                                

Source of Funding: 
General Fund, Grant Fund 
 

Contact Information: 
Joseph A. Fenninger,  
CFO and Deputy Director  713-308-1770 
  
Clifton Journet, III 
Senior Staff Analyst  713-308-1779 

ATTACHMENTS:

Description Type

 FY14 MCSAPGrant_RCA Signed Cover sheet





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District C  

Item Creation Date: 9/23/2014  

25RB164-Purch and Sale - Frank Joseph Cutaia, Albert F. Cutaia, and Brent Anthony Garza 
 

Agenda Item#: 19.  

Summary:  
ORDINANCE appropriating $925,000.00 out of Parks & Recreation Dedication Fund for Land Purchase and 
Title Services, for and in connection with the purchase of Parcel BY15-002, consisting of 12,500 square feet of 
land (located at 924 West Dallas Street, Houston, Harris County, Texas), owners being Frank Joseph Cutaia, 
Albert F. Cutaia and Brent Anthony Garza - DISTRICT C - COHEN 

Background:  
RECOMENDATION:  Approve a Purchase and Sale Agreement between Frank Joseph Cutaia, Albert F. 
Cutaia, and Brent Anthony Garza (Sellers), and the City of Houston (Purchaser), for the purchase of 12,500 
square feet of land located at 924 West Dallas Street, Houston, Harris County, Texas for the Houston Parks and 
Recreational Department and appropriate funds. 
  
SPECIFIC EXPLANATION:  The General Services Department recommends approval of a Purchase and Sale 
Agreement between Frank Joseph Cutaia, Albert F. Cutaia, and Brent Anthony Garza (Sellers) and the City of 
Houston (Purchaser), for the purchase of 12,500 square feet of land located at 924 West Dallas Street, for a 
purchase price of $925,000.00 plus additional acquisition expenses for the Houston Parks and Recreation 
Department (HPARD). 
  
HPARD desires to purchase this property for future development, to conserve green space and increase 
recreational opportunities in this rapidly developing area. 
  
The following is a breakdown of expected costs: 
  
            $925,000.00  Purchase Price 
                $4,000.00  Environmental Costs 
                   $200.00  Estimated Closing Costs 
            $929,200.00  Estimated Total 
  
SM:HB:JLN:npb 
xc:  Marta Crinejo, Jacquelyn Nisby, Anna Russell, Lisa Johnson & Luci Correa 

Amount of Funding: 
Amount and Source of Funding:  $929,200.00 
Parks & Recreation Dedication Fund (4035) 

Source of Funding: 
Other (Specify) 
 

Parks & Recreation Dedication Fund (4035) 

Contact Information: 
For additional information contact:   
Jacquelyn L. Nisby   
Phone: (832) 393-8023 

ATTACHMENTS:

Description Type

 Approved RCA - PSA for 924 West Dallas St. Signed Cover sheet

 Map for 924 West Dallas St. Backup Material

 RCA Summary - PSA for 924 West Dallas St. Backup Material



 Fund Reservation Form - 924 West Dallas St. Financial Information

 
25RB164-Purch and Sale - Frank Joseph Cutaia, Albert F. 
Cutaia, and Brent Anthony Garza - Ordinance - revised - 
USE THIS VERSION 

Ordinance/Resolution/Motion

 Approved PSA for 924 West Dallas St. Contract/Exhibit

 
25RB164-Purch and Sale - Frank Joseph Cutaia, Albert F. 
Cutaia, and Brent Anthony Garza - Ex A 

Contract/Exhibit







CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District I  

Item Creation Date: 9/23/2014  

25PARK239-Hermann Square Park-F-000715-0001-4-Times Construction, Inc. 
 

Agenda Item#: 20.  

Summary:  
ORDINANCE appropriating $60,123.00 out of Parks & Recreation Dedication Fund as an additional appropriation; 
approving first amendment to construction contract between the City of Houston and TIMES CONSTRUCTION, INC 
for Hermann Square Park (Approved by Ordinance 2014-0248) - DISTRICT I - GALLEGOS 

Background:  
SPECIFIC EXPLANATION: The General Services Department recommends that City Council approve a First 
Amendment to the construction contract with Times Construction, Inc. to increase the director’s authority to approve 
Change Orders up to 13.7% of the original contract price.  The requested appropriation is necessary to provide 
additional improvements at Hermann Square Park, which will exceed the original 8.8% contingency. The project 
included basic white tree uplights and after the project was awarded, colored LED lights, capable of uplighting the 
Live Oaks in the square, became available in the trade. The additional contingency will be necessary to install the 
colored uplights, along with electronic panels and wiring necessary to synchronize the landscape lights with the City 
Hall and fountain lighting. 
  
PROJECT LOCATION:   900 Smith (493L)  
  
PREVIOUS HISTORY AND PROJECT SCOPE:  On March 26, 2014, Ordinance No. 2014-0248, City Council 
awarded a construction contract to Times Construction, Inc. to provide construction services for restoration of the 
reflection pond at Hermann Square Park for the Houston Parks and Recreation Department (HPARD), and 
appropriated $1,406,473.00.  
  
M/WBE INFORMATION:  The original contract and this additional appropriation have a 4% M/WBE goal. The 
contractor will utilize the certified M/WBE sub-consultant referenced in the original contract to achieve the goal. To 
date, Times Construction, Inc. has achieved 22.51% M/WBE participation. 

Prior Council Action:  
Ordinance No. 2014-0248 Dated March 26, 2014 

Amount of Funding: 
$60,123.00   Parks & Recreation Dedication Fund (4035)  
Previous Funding:  
$1,406,473.00   Parks Consolidated Construction Fund (4502) 

Source of Funding: 
Other (Specify) 
 

Parks & Recreation Dedication Fund (4035) Parks Consolidated Construction Fund (4502) 

ATTACHMENTS:

Description Type

 1st Amendment RCA Signed Cover sheet

 times construction ord for herman square pk Ordinance/Resolution/Motion

 Site and Vicinity Maps Backup Material

 Award RCA Backup Material

 Award Ordinance Backup Material

 CIP Form A Backup Material

 Delinquent Tax Report Backup Material

 Funds Reservation Request Form Backup Material







Controller's Office

To the Honorable Mayor and City Council of the City of Houston, Texas:

I hereby certify, with respect to the money required for the contract, agreement,
obligation or expenditure contemplated by the ordinance set out below that:

( ) Funds have been encumbered out of funds previously appropriated for such purpose.

( ) Funds have been certified and designated to be appropriated by separate ordinance
to be approved prior to the approval of the ordinance set out below.

( ) Funds will be available out of current or general revenue prior to the maturity of any
such obligation.

( ) No pecuniary obligation is to be incurred as a result of approving the ordinance set
out below.

( ) The money required for the expenditure or expenditures specified below is in the
treasury, in the fund or funds specified below, and is not appropriated for any other
purposes.

( ) A certificate with respect to the money required for the expenditure or expenditures
specified below is attached hereto and incorporated herein by this reference.

( ) Other - Grant Funds Available

Date: , 20 City Controller of the City of Houston, Texas

FUND REF: AMOUNT: ENCUMB. NO.:

City of Houston, Texas Ordinance No.

AN ORDINANCE APPROPRIATING THE SUM OF $60,123.00 OUT OF THE
PARKS & RECREATION DEDICATION FUND AS AN ADDITIONAL
APPROPRIATION; APPROVING A FIRST AMENDMENT TO THE
CONSTRUCTION CONTRACT BETWEEN THE CITY OF HOUSTON AND TIMES
CONSTRUCTION, INC. FOR HERMANN SQUARE PARK (APPROVED BY
ORDINANCE 2014-0248); CONTAINING PROVISIONS RELATING TO THE
SUBJECT; AND DECLARING AN EMERGENCY.



FORM 132.SM
(Approving/Authorizing)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. The City Council appropriates the sum or sums of money set out in the title of this
Ordinance, out of the respective fund or funds set out in such title.

Section 2. The City Council hereby approves and authorizes the contract agreement or
other undertaking described in the title of this Ordinance, in substantially the form as shown in the
document which is attached hereto and incorporated herein by this reference. The Mayor is hereby
authorized to execute such document and all related documents on behalf of the City of Houston.
The City Secretary is hereby authorized to attest to all such signatures and to affix the seal of the
City to all such documents

Section 3. The Mayor is hereby authorized to take all actions necessary to effectuate the
City's intent and objectives in approving such agreement, agreements or other undertaking
referenced in the title of this ordinance, in the event of changed circumstances.

Section 4. The City Attorney is hereby authorized to take all action necessary to enforce
all legal obligations under said contract without further authorization from Council.

Section 5. There exists a public emergency requiring that this Ordinance be passed finally on
the date of its introduction as requested in writing by the Mayor; therefore, this Ordinance shall be
passed finally on such date and shall take effect immediately upon its passage and approval by the
Mayor; however, in the event that the Mayor fails to sign this Ordinance within five days after its
passage and adoption, it shall take effect in accordance with Article VI, Section 6, Houston City
Charter.

PASSED AND ADOPTED this day of , 20 .

APPROVED this day of , 20 .

Mayor of the City of Houston, Texas

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of
the foregoing Ordinance is .

Cit\ Secretary

(Prepared by Legal Dept. - ** ~ ! ' -">-*'
(JPC/dw 09/23/14) " Srf Assistant Cif) Attorney
(Requested by Scott MiilmxyDireetor, General Services Department)
(L.D. File No". 054-1400OT1-001)
G:CONTRACTUPOORD1NANCCS\20I4 Oruimnc^TlMtS CONSTRUCTION INC. is* amciaddilipprop for Hcfmart5qsjarsPk.FfarksRccregDsdiciiFiifidi;



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 10/1/2014  

HR-second amendment to the agreement between the City of Houston and A. Joe Winter Investigations Co. for 
professional background investigation and motor vehicle reporting services 

 
Agenda Item#: 21.  

Summary:  
ORDINANCE approving and authorizing second amendment to agreement between the City of Houston and A. 
JOE WINTER INVESTIGATIONS CO. for Professional Background Investigation and Motor Vehicle Reporting 
Services (Approved by Ordinance No. 2008-0887) 

Background:  
The Director of Human Resources on behalf of the Houston Fire Department recommends that City Council 
approve an ordinance authorizing a second amendment to the agreement between the City of Houston and A. 
Joe Winter Investigations Co. to extend the contract term for an additional two years; for professional 
background investigation and motor vehicle report services for Houston Fire Department – Human Resources 
Division The Director of Human Resources may terminate this contract at any time upon 30-days written notice 
to the contractor.  
 
The original contract was awarded on October 8, 2008 by Ordinance No. 2008-0887 for a three-year term, with 
two one-year options in the amount of $645,444.95. The City Council approved the first amendment to the 
contract on October 16, 2013 for a one-year contract extension. Expenditures as of September 16, 2014 totaled 
$409,440.45. The current contract is set to expire on October 21, 2014. The second amendment will extend the 
contract term for an additional two years. In consideration for the two-year extension, the contractor has agreed 
to freeze current year pricing through October 21, 2016.  
 
The scope of work performed by A. Joe Winter Investigations Co. will continue to provide professional 
background investigation and department of motor vehicle report on all employees who drive City vehicles in the 
course of their job performance as required by COH AP2-2.  
 
M/WBE zero-percent goal document approved by the Office of Business Opportunity formerly known as 
Affirmative Action Division.  
 
PAY OR PLAY PROGRAM  
The proposed contract requires compliance with the City's 'Pay or Play' ordinance regarding health benefits for 
employees of City contractors. In this case, the contractor provides benefits for some employees but will pay 
into the Contractor Responsibility Fund for others, in compliance with City policy, specifically to assist the City 
with procurement of a new Health Benefits Delivery System.  
  
  
 

Prior Council Action:  
Ordinance No.: 2008-0887, passed on October 08, 2008 
Ordinance No.: 2013-0927, passed on October 16, 2013 

Amount of Funding: 

No Additional Funding Required 

Contact Information: 
Marina Mendoza, HR Procurement                                 832-393-6136 
Patricia Scott, HR Manager for HFD Recruiting              832-394-6625 

ATTACHMENTS:

Description Type

 RCA-Joe Winter Signed Cover sheet



 Original 2008 Ord - 2008-0887 Backup Material

 Form A (Fair Campaign Ord) Backup Material

 TAX report Backup Material

 Drug Policy Backup Material

 Insurance Backup Material





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District A, District E, District F  

Item Creation Date: 9/30/2014  

PLN-Ordinance Calling Public Hearings on proposed Strategic Partnership Agreements 
 

Agenda Item#: 22.  

Summary:  
ORDINANCE calling public hearings at which interested persons will be given the opportunity to be heard on a 
Strategic Partnership Agreement between the City of Houston and MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 118 and on a proposal for the City of Houston to annex for limited purposes certain 
territory located within such district in Harris and Montgomery Counties; proposed amendments to Strategic 
Partnership Agreements between the City of Houston and WEST HARRIS COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 2 and FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 30 and on proposals for the 
City of Houston to annex for limited purposes certain territory located within such districts in Harris and Fort 
Bend Counties; proposed amendments to Strategic Partnership Agreement between the City of Houston and 
DOWDELL PUBLIC UTILITY DISTRICT and on proposals for the City of Houston to annex for limited purposes 
territory within and in the vicinity of such district in Harris County; proposed amendments to Strategic 
Partnership Agreement between the City of Houston and HARRIS COUNTY MUNICIPAL UTILITY DISTRICT 
NO. 62; proposals of the City of Houston to impose the City of Houston’s sales and use tax in such territory; 
providing for the publication of notice of such hearings 

Background:  
In 1999, the State Legislature gave the City of Houston the right to enter into Strategic Partnership Agreements 
with utility districts.  Such agreements allow the City to annex all or part of these districts for limited purposes.  
The City can then levy a sales tax and provide specified, limited services to the area.  The City cannot levy a 
property tax in areas annexed for limited purposes. 
  
Pursuant to Section 43.075 of the Texas Local Government Code: 
Before the governing  body of a municipality or a district adopts a Strategic Partnership Agreement, it shall 
conduct two public hearings at which members of the public who wish to present testimony or evidence 
regarding the proposed agreement shall be given the opportunity to do so.  
  
The hearings called by this ordinance are for agreements, or amendments to existing agreement, with the 
following Utility Districts.   
  
New agreements:  
Montgomery County MUD No. 118 
  
Amendments to existing agreements: 
Dowdell PUD (Amendment 1) 
Harris County MUD No. 62 (Amendment 1) 
West Harris County NUD No. 2 (Amendment 2) 
Ft. Bend County MUD No. 30 (Amendment 2) 
  
Consistent with City precedent for the majority of previously approved SPAs, the sales taxes collected in each 
of these Districts will be divided evenly between the City and the District. The City is only annexing commercial 
property and undeveloped land. There is no population located in these territories proposed to be annexed for 
limited purposes. 
  
The hearings will be held on November 5, 2014 and November 12, 2014 in City Council chamber. 

Prior Council Action:  

N/A 

Amount of Funding: 

N/A 



Contact Information: 

Nicole Smothers - 713-837-7856 

ATTACHMENTS:

Description Type

 RCA Signed Cover sheet



























CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District C, District G  

Item Creation Date: 9/30/2014  

MYR - FY15 Upper Kirby Redevelopment Authority (Reinvestment Zone Nineteen) 
 

Agenda Item#: 25.  

Summary:  
ORDINANCE relating to the Fiscal Affairs of the UPPER KIRBY REDEVELOPMENT AUTHORITY ON BEHALF OF 
REINVESTMENT ZONE NUMBER NINETEEN, CITY OF HOUSTON, TEXAS (UPPER KIRBY ZONE); approving the 
Fiscal Year 2015 Operating Budget for the Authority and the Fiscal Years 2015-2019 Capital Improvements Budget for the 
Zone DISTRICTS C - COHEN and G - PENNINGTON 

Background:  
SUBJECT: Ordinance approving the Fiscal Year 2015 Operating Budget for Upper Kirby Redevelopment Authority and 
the Fiscal Years 2015 - 2019 Capital Improvement Plan (CIP) for Reinvestment Zone Number Nineteen (Upper Kirby 
Zone). 
  
RECOMMENDATION: (Summary)  
City Council adopt an ordinance approving the Fiscal Year 2015 Operating Budget for Upper Kirby Redevelopment 
Authority and the Fiscal Years 2015 - 2019 CIP for Reinvestment Zone Number Nineteen (Upper Kirby Zone). 
  
  
SPECIFIC EXPLANATION: 
The Administration has undertaken a comprehensive review of proposed FY15 TIRZ budgets and recommends approval 
of the FY15 Operating Budget for Upper Kirby Redevelopment Authority (Authority) and the FY15 - FY19 CIP for 
Reinvestment Zone Number Nineteen (Zone). 
Total Operating Budget for FY15 is $27,577,695, which includes $1,312,072 for required fund transfers and $26,265,623 
for Project Costs.  

The FY15 – FY19 CIP Budget totals $93,719,604, and includes provisions for the design and construction of roadway and 
street improvements, flood remediation infrastructure, pedestrian safety and mobility improvements and parks.  

The FY15 Operating Budget includes $23,830,000 for capital expenditures and $131,400 for administration and overhead. 
The Authority must advise the Chief Development Officer of any budget amendments.  Adjustments to the Project Costs in 
the Operating Budget that exceed $400,000 require City Council approval. 

The Budget includes a municipal services cost payment in FY15 of $392,000 to pay for the incremental cost of providing 
services to the area. 
  
Attachments: FY15 Operating Budget and FY15 - FY19 CIP     
cc:       Marta Crinejo, Agenda Director                       
            Anna Russell, City Secretary 
            David Feldman, City Attorney 
            Gary Dzierlenga, Senior Assistant City Attorney 

Prior Council Action:  
Date and identification of prior authorizing Council Action:   
 Ord. No. 2013-0978, 10/23/13 

Contact Information: 

Gwendolyn Tillotson                                        Phone: (832) 393-0937 

ATTACHMENTS:

Description Type

 TIRZ 19 Budget - Upper Kirby RCA Signed Cover sheet

 TIRZ 19 Budget - Upper Kirby Backup Backup Material

 FY15 TIRZ 19 - Upper Kirby PRIOR ACTION Backup Material

















































CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District B, District H  

Item Creation Date: 9/19/2014  

MYR - FY15 Budget Hardy Near / Northside Reinvestment Zone 
 

Agenda Item#: 26.  

Summary:  
ORDINANCE relating to the Fiscal Affairs of the HARDY/NEAR NORTHSIDE REDEVELOPMENT AUTHORITY ON 
BEHALF OF REINVESTMENT ZONE NUMBER TWENTY-ONE, CITY OF HOUSTON, TEXAS (HARDY/NEAR 
NORTHSIDE ZONE); approving the Fiscal Year 2015 Operating Budget for the Authority and the Fiscal Years 2015-2019 
Capital Improvements Budget for the Zone - DISTRICTS B - DAVIS and H - GONZALEZ 

Background:  
SUBJECT:  An Ordinance approving a Fiscal Year 2015 Operating Budget for Hardy/Near Northside Redevelopment 
Authority and a Fiscal Years 2015 - 2019 Capital Improvement Plan (CIP) for Reinvestment Zone Number Twenty-One, 
Houston, Texas (Hardy Near/Northside Zone). 
  
  
RECOMMENDATION: (Summary) 
City Council adopt an ordinance approving the Fiscal Year 2015 Operating Budget for the Hardy/Near Northside 
Redevelopment Authority and the Fiscal Years 2015 - 2019 CIP Budget for Reinvestment Zone Number Twenty-One 
(Hardy/Near Northside Zone). 
  
  
EXPLANATION: 
The Administration has undertaken a comprehensive review of proposed FY15 TIRZ budgets and recommends approval of 
the FY15 Operating Budget for Hardy/Near Northside Redevelopment Authority (Authority) and the FY15 - FY19 CIP for 
Reinvestment Zone Number Twenty-One (Zone). 
  
Total Operating Budget for FY15 is $730,679 which includes $289,204 for required fund transfers and $441,475 for Project 
Costs.  
  
The FY15 - FY19 CIP totals $382,600, and includes provisions for the design and construction of pedestrian infrastructure 
and hike and bike trails. 
  
The FY15 Operating Budget includes $382,600 for capital expenditures and $33,875 for administration and overhead. The 
Authority must advise the Chief Development Officer of any budget amendments.  Adjustments to the budget that exceed 
the lessor of $400,000 or 5% of project costs require City Council approval. 
  
The FY15 Budget provides for the transfer of $251,482 to the City Housing and Community Development Department for 
Affordable Housing.  
Attachments: FY15 Operating Budget and FY15 - FY19 CIP  
cc:       Marta Crinejo, Agenda Director 
            Anna Russell, City Secretary 
            David Feldman, City Attorney 
            Gary Dzierlenga, Senior Assistant City Attorney 

Prior Council Action:  
Date and identification of prior authorizing Council Action:   
Ord. No. 2013-0986, 11/06/13 

Contact Information: 

Gwendolyn Tillotson                                         Phone:  (832) 393-0937 

ATTACHMENTS:

Description Type

 TIRZ 21 Hardy Near_Northside Zone - RCA Signed Cover sheet

 TIRZ 21 Hardy Near_Northside Zone - Budget Backup Material

 TIRZ 21 Hardy Near_Northside Zone - Prior Council Action Backup Material



























































CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ETJ  

20IPB133-Addition 127.33 acres HCMUD #449 
 

Agenda Item#: 29.  

Summary:  
ORDINANCE consenting to the addition of 127.33 acres of land to HARRIS COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 449, for inclusion in its district 

Background:  
Harris County Municipal Utility District No. 449 has petitioned the City of Houston for consent to add 127.33 
acres of land located in the City's extraterritorial jurisdiction, to the district. 
  
The Utility District Revenue Committee has evaluated the application with respect to wastewater collection and 
treatment, potable water distribution, storm water conveyance, and other public services. 
  
The district is located in the vicinity of Clay Road, Stockdick School Road, Peek road, and Porter Road.  The 
district desires to add 127,33 acres, thus yielding a total of 518.45 acres.  The district is served by a district 
plant, Harris County Municipal Utility District No. 449 Wastewater Treatment Plant.  The nearest major drainage 
facility for Harris County Municipal Utility District No. 449 is South Mayde Creek which flows into Langham 
Creek which flows into Buffalo Bayou, and finally into the Houston Ship Channel. 
  
Potable water is provided by the district.  By executing the Petition for Consent, the district has acknowledged 
that all plans for the construction of water conveyance, wastewater collection, and storm water collection 
systems within the district must be approved by the City of Houston prior to their construction. 
  
The Utility District Review Committee recommends that the subject petition be approved. 

Contact Information: 
Carol Ellinger Haddock, P.E. 
Senior Assistant Director 
(832) 395-2686 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District B, District H  

20SMC64-Utility Reimbursement Srvcs Agree - Sprint Communications Company, L.P. 
 

Agenda Item#: 31.  

Summary:  
ORDINANCE appropriating $122,555.90 out of Street & Traffic Control and Storm Drainage DDSRF and 
approving and authorizing a Utility Reimbursement Services Agreement between the City of Houston and 
SPRINT COMMUNICATIONS COMPANY, L.P. for Hirsch Road Paving and Drainage - DISTRICTS B - DAVIS 
and H - GONZALEZ 

Background:  
PROJECT NOTICE/JUSTIFICATION: Hirsch Road Paving and Drainage is a major thoroughfare that will 
improve traffic circulation, mobility and drainage in service area.  These improvements will upgrade existing 
roadway to Major Thoroughfare Freeway Plan (MTFP) standards.  The construction of this roadway requires 
that certain existing utilities be relocated or removed to facilitate the construction of the proposed roadways. 
  
DESCRIPTION/SCOPE:  Hirsch Road project provides for the right of way acquisition, design and construction 
of a four lane divided concrete roadway with storm drainage, curbs, sidewalks, driveways, street lighting, traffic 
control, and necessary underground facilities.  Along the roadway alignment exist a fiber optic cable that must 
be relocated to avoid conflict with proposed construction of Hirsch Road. 
  
LOCATION:  Hirsch Road and Drainage project area is generally bound by kelley on the south, East 
Crosstimbers on the north, Eastex Freeway on the west and Lockwood Boulevard on the east.  The project is 
located in Key Map Grids 454K and 454P. 
  
SCOPE OF THIS AGREEMENT:  Under the terms of this agreement, the City of Houston will reimburse the 
owner's actual cost for the relocation of their fiber optic cable after the work has been completed and the City 
has audited the final billing from the owner. Sprint Communications Company, L.P. has estimated the relocation 
cost to be $105,651.64.  This estimated has been reviewed and approved by The Public Works and 
Engineering Department.  The City is not obligated to pay any cost in excess of the cost estimate provided by 
the owner of the fiber optic cable.  The Public Works and Engineering Department request the appropriation of 
$122,555.90 which includes $105,651.64 for reimbursement cost and $16,904.26 for CIP Cost Recovery. 
  
ACTION RECOMMENDED:   It is recommended that City Council adopt an Ordinance approving a Utility 
Reimbursement Services Agreement between the City of Houston and SPRINT COMMUNICATIONS 
COMPANY, L.P. and appropriate funds. 

Amount of Funding: 

Total of $122,555.90 from Fund 4042 - Street & Traffic Control & Storm Drainage DDSRF 

Source of Funding: 
Enterprise Fund 
 

Contact Information: 
Ravi Kaleyatodi, P.E., CPM 
Phone: (832) 395-2326 
Senior Assistant Director 

ATTACHMENTS:

Description Type

 
20SMC64-Utility Reimbursement Srvcs Agree - Sprint 
Communications Company, L.P. RCA 

Signed Cover sheet

 
20SMC64-Utility Reimbursement Srvcs Agree - Sprint 
Communications Company, L.P. MAP 

Backup Material



 
20SMC64-Utility Reimbursement Srvcs Agree - Sprint 
Communications Company, L.P. SAP 

Financial Information

 
20SMC64-Utility Reimbursement Srvcs Agree - Sprint 
Communications Company, L.P. AGREEMENT 

Contract/Exhibit

 
20SMC64-Utility Reimbursement Srvcs Agree - Sprint 
Communications Company, L.P. Ordinance 

Ordinance/Resolution/Motion







CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

20JAI524-rePipe Construction LLC - Sanitary Sewer Rehabilitation by Cured-In-Place Pipe Method 
 

Agenda Item#: 32.  

Summary:  
ORDINANCE appropriating $3,485,830.00 out of Water & Sewer System Consolidated Construction Fund; 
awarding contract to REPIPE CONSTRUCTION, LLC dba IPR SOUTH CENTRAL, LLC for Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method; setting a deadline for the bidder’s execution of the contract and 
delivery of all bonds, insurance, and other required contract documents to the City; holding the bidder in default 
if it fails to meet the deadlines; providing funding for engineering and testing, and contingencies relating to 
construction of facilities financed by the Water & Sewer System Consolidated Construction Fund (WW4258-60) 

Background:  
SPECIFIC EXPLANATION:  This project is part of the Neighborhood Sewer rehabilitation Program and is 
required to renew/replace various deteriorated neighborhood collection systems throughout the City. 
  
DESCRIPTION/SCOPE:  This project consists of sanitary sewer rehabilitation by cured-in-place pipe method.  
The contact duration for this project is 540 calendar days. 
  
LOCATION:  The project area is generally bounded by the City Limits. 
  
BIDS:  Two (2) bids were received on July 10, 2014 for this project as follows: 
  
            Bidder                                                                                  Bid Amount 
1.    rePipe Construction, LLC dba IPR South Central, LLC         $3,291,266.20 
2.    Layne Inliner, LLC                                                                  $3,553,851.62 
  
AWARD: It is recommended that this construction contract be awarded to rePipe Construction, LLC dba IPR 
South Central, LLC, with a low bid of $3,201.277.20. 
  
PROJECT COST:  The total cost of this project is $3,485,830.00 to be appropriated as follows: 
  
·         Bid Amount                                         $3,291,266.20 
·         Contingencies                                     $164,563.80 
·         Engineering Testing Services             $30,000.00 
  
Engineering Testing Services will be provided by HTS, Inc. Consultants under a previously approved contract. 
  
HIRE HOUSTON FIRST:  Hire Houston First does not apply to this expenditure, because it involves the use of 
federal funds and is subject to specific procurement rules of the federal government. 
  
PAY or PLAY PROGRAM:  The proposed contract requires compliance with the City’s Pay or Play ordinance 
regarding health benefits for employees of City contractors.  In this case, the contractor provides health benefits 
to eligible employees in compliance with City policy. 
  
M/WSBE PARTICIPATION:  The contractor has submitted the following proposed program to satisfy the 
12.94% MBE goal, and 8.72% WBE goal for this project. 

  

MBE - Name of Firms Work Description Amount % of Contract

Chief Solutions, Inc. 
DBA Chief 
Environmental 
Surveys, Inc. 

Clean & Television 
Sewer Lines 

$114,206.94 3.47%

Texas Pride Utilities, 
LLC 

Excavation $98,737.99 3.00%



  
All known rights-of-way and easement required for this project have been acquired. 

5M Rope & Supply, 
LLC 

Supplies $212,944.92 9.47%

  TOTAL $425,889.85 12.94%

 

WBE – Name of 
Firms 

Work Description Amount % of Contract

CBL Industries, LLC Asphalt/Concrete 
Pavement 

$143,499.21 4.36%

Deanie Hayes, Inc. Supplies $32,912.66 1.00%

Advantage Manhole & 
Concrete Services, 
Inc. 

Manhole 
Rehabilitation 

$110,586.54 3.36%

  TOTAL $286,998.45 8.72%

Amount of Funding: 
$3,485,830.00 - Water & Sewer System Consolidated Construction Fund (8500). 
This project is eligible for low interest funding through a State Revolving Fund (SRF) Equivalency loan. 

Source of Funding: 
Enterprise Fund 
 

Contact Information: 
Jason Iken, P.E. 
Senior Assistant Director 
Phone:  (832) 395-4989 

ATTACHMENTS:

Description Type

 
20JAI524-rePipe Construction LLC - Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method RCA 

Signed Cover sheet

 
20JAI524-rePipe Construction LLC - Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method A&B 

Backup Material

 
20JAI524-rePipe Construction LLC - Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method ORD 

Ordinance/Resolution/Motion

 
20JAI524-rePipe Construction LLC - Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method DT Form 

Backup Material

 
20JAI524-rePipe Construction LLC - Sanitary Sewer 
Rehabilitation by Cured-In-Place Pipe Method SAP 

Financial Information







CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/26/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - FCC Environmental - 1st 
 

Agenda Item#: 33.  

Summary:  
ORDINANCE granting to FCC ENVIRONMENTAL SERVICES, LLC, A Delaware Limited Liability Company, 
the right, privilege and franchise to collect, haul and transport solid waste and industrial waste from commercial 
properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, 
Texas; providing for related terms and conditions   
FIRST READING 

Background:  
 The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve ordinances 
granting Commercial Solid Waste Operator Franchise to the following solid waste operators pursuant to Article 
VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are:    

1. FCC Environmental Services, LLC   
2. Big R Trucking, LLC   
3. Environmental Industrial Services Group, Inc.   
4. Anderson Pollution Control, Inc.    

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of 
Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual Franchise Fee 
equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee compliance with 
the Franchise, the Franchisee company has the duty to maintain required customer records, which the City has 
the right to inspect during regular business hours.  The Franchise agreement contains the City’s standard 
release and indemnification, default and termination, liquidated damages and force majeure provisions.  The 
proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Contact Information: 
  
Lara Cottingham   Phone:  (832) 393- 8503  
Naelah Yahya       Phone:  (832) 393- 8530 

ATTACHMENTS:

Description Type

 9.26.2014 SW ARA Franchise RCA Signed Cover sheet

 9.26.2014 ARA SW Franchise Captions Backup Material

 Anderson Pollution Control - ORD Signed Cover sheet

 ARA-FCC ORD Ordinance/Resolution/Motion





1. FCC ENVIRONMENTAL SERVICES, LLC 

AN ORDINANCE GRANTING TO FCC ENVIRONMENTAL SERVICES, LLC, A DELAWARE 

LIMITED LIABILITY COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING 

FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED 

THERETO. 

 

2. BIG R TRUCKING, LLC  

AN ORDINANCE GRANTING TO BIG R TRUCKING, LLC, A TEXAS LIMITED LIABILITY 

COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO COLLECT, HAUL, AND 

TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM COMMERCIAL 

PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, PURSUANT TO 

CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING FOR RELATED 

TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED THERETO. 

 

3. ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, INC. 

AN ORDINANCE GRANTING TO ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, 

INC., A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; 

PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN 

FINDINGS RELATED THERETO. 

 

4. ANDERSON POLLUTION CONTROL, INC. 

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC., A 

TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE 

FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, 

TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, 

TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING 

CERTAIN FINDINGS RELATED THERETO. 

 



CITY OF HOUSTON, TEXAS, ORDINANCE NO. 2014 -,

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC.,
A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO
COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE
FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON,
TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON,
TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING
CERTAIN FINDINGS RELATED THERETO.

WHEREAS, Anderson Pollution Control, Inc., a Texas Corporation, is in the business of
collecting, hauling, and transporting solid waste and industrial waste from commercial
properties, and has applied pursuant to the requirements of Chapter 39, Code of Ordinances,
Houston, Texas, for the City of Houston's (the "City") consent to use its public ways to provide
the service within the City; and

WHEREAS, the City Council find that it is in the best interests of the City to grant such
authority to Anderson Pollution Control, Inc., subject to the terms and conditions provided
herein; NOW, THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

ARTICLE I.
DEFINITIONS AND INTERPRETATIONS

Section 1.01. Short title. This ordinance shall be known and may be cited as the
Anderson Pollution Control, Inc., Commercial Solid Waste Hauling Franchise.

Section 1.02. Definitions. Except as may be specifically defined herein, all terms and
phrases used herein shall have the meanings ascribed to them first as defined in Article VII,
Chapter 39 of the City's Code of Ordinances (the "Code"), and if not defined therein, second, in
Article I, Chapter 39 of the Code, and if not defined therein, third, in Section 1-2, Chapter 1 of
the Code, as presently adopted or hereafter amended and all such definitions are hereby
incorporated herein; in addition, the following terms, phrases, words, and their derivations shall
have the meaning given herein unless more specifically defined within other sections of this
franchise. When not inconsistent with the context, words used in the present tense include the
future tense; words in the single number include the plural number. The word "shall" is always
mandatory, and not merely directory.

Article VII means Article VII of Chapter 39 of the City's Code of Ordinances,



Authorized Area means the incorporated area of the City and such additional areas as may
be included in the corporate limits of the City during the term of this Franchise.

Director means the director of the City's Administration and Regulator}7 Affairs
Department or his designee.

Effective Date is defined in Section 8.14.

Franchise means the Commercial Solid Waste Hauling Franchise ordinance described in
Section 1.01 and includes the rights, obligations, and privileges granted to the Grantee hereof.

Grantee means Anderson Pollution Control, Inc., a Texas Corporation.

Gross Revenue means all revenues collected by the Grantee from the collection, hauling,
or transport of solid waste or industrial waste from commercial properties located within the
Authorized Area.

Gross Revenue includes by way of illustration and not limitation all fees charged
customers for any and all services provided by the Grantee related to its collection, hauling, or
transport of solid waste or industrial waste from commercial properties located within the
Authorized Area, including all delivery charges, hauling charges, disposal charges, and daily
rental charges.

Revenue of an affiliate derived from the Grantee's collection, hauling, or transport of
solid waste or industrial waste from commercial properties located within the Authorized Area
shall be Gross Revenue to the extent the treatment of such revenue as revenue of affiliate and not
the Grantee has the effect of avoiding the payment of Franchise Fees which would otherwise be
paid to the City. In no event shall revenue of an affiliate be Gross Revenue to the Grantee if
such revenue is otherwise subject to Franchise Fees to be paid to the City. Gross Revenue does
not include revenue that is not actually received, even if billed (e.g., bad debt).

Gross Revenues shall not include the franchise fees collected pursuant to this Franchise
or any taxes or fees which are imposed on any customer by any governmental unit and collected
by the Grantee for such governmental unit.

ARTICLE II.
GRANT OF AUTHORITY AND TERM

Section 2.01. Rights granted. The applicable terms of Article VII, as presently
adopted or hereafter amended, are hereby incorporated in this Franchise. There is hereby granted
to the Grantee, subject to the reasonable and timely compliance by the Grantee with the
provisions contained herein, the non-exclusive right and franchise to use the public way
specifically for the purpose of collecting, hauling, and transporting commercial solid waste and
Industrial waste from commercial properties located within the Authorized Area.



Section 2.02. Term. The rights granted hereunder shall be for a 10-year term beginning
on the Effective Date.

Section 2.03. Specific limitations. This Franchise does not grant the Grantee the right to
provide, directly or indirectly, any services not specifically authorized by the terms of this
Franchise. This Franchise does not grant the Grantee any right to use the public way for the
purpose of placing, locating, or maintaining containers for the collection of solid waste or
industrial waste.

Section 2.04. Use of the public way by other persons.

a. Nothing in this Franchise shall ever be held or construed to confer upon the
Grantee exclusive rights or privileges of any nature whatsoever. The City may permit other
persons to, and the Grantee acknowledges that the City or other persons may, make use of its
public ways for the purpose of collecting, hauling, and transporting solid waste or industrial
waste from commercial properties located within the Authorized Area.

b. The authorization of use of the public ways by other parties as provided in the
above shall not create any additional liability to the City as a result thereof.

Section 2.05. Additions to the authorized area by annexation or otherwise. The
Authorized Area shall include the territory currently included within the boundaries of the City,
plus any territory annexed by the City during the term of this Franchise. To the extent allowed
by law, following an annexation, the Grantee is required to comply with all of the terms of this
Franchise with regard to its operations in the annexed area, including without limitation: (i)
applying for a franchise within 45 days after the effective date of the annexation; (ii) pursuing
the franchise with diligence; and (iii) making payments related to the annexed area pursuant to
Article III below as of the earlier of the first day of the month following 45 days after the date of
the notice of the City's intent to annex, but not earlier than the effective date of the annexation.

ARTICLE III.
PAYMENTS TO CITY

Section 3.01. Amount and Time of Payment.

a. As compensation for the right, privilege, and franchise herein conferred, the
Grantee shall pay to the City each year during the term of this Franchise a Franchise Fee equal
to four percent (4%) of the Grantee's Gross Revenues for such year, or portion thereof. The
Franchise Fee is payable to the City each calendar quarter in quarterly payments. The Grantee
shall deliver payments to the Director by 12:01 p.m. on or before the 45l day following the close
of the calendar quarter for which the quarterly payment is calculated. The initial quarterly
payment shall cover the period beginning as of the Effective Date. Any necessary prorations
shall be made. At the time such payments are delivered, the Grantee shall file with the Director a



sworn financial report itemizing the components of the Grantee's Gross Revenues during the
payment period. This report shall incorporate a statement reflecting the market value of all
"trade" revenue (revenues from exchanges or barter which do not involve monetary
compensation). The Franchise Fee payable bereunder shall be exclusive of, and in addition to, all
ad valorem taxes, special assessments for municipal improvements, and other lawful obligations
of the Grantee to the City.

b. The Director shall, upon 15 days' advance notice, have the right to inspect those
records of the Grantee the Director deems necessary to determine the Grantee's compliance with
any term or condition of this Franchise. In the event the Director determines that the Grantee
has not complied with any term or condition of this Franchise, the Director shall have the right
to use those records in any manner necessary to resolve the Grantee's noncompliance. Without
limitation, the Grantee shall keep comprehensive records relating to the computation of sums
due to the City.

c. The Grantee shall pay a late penalty of twelve (12) percent per annum,
compounded daily, on Franchise Fee payments, or portions thereof, that are paid subsequent to
the payment dates specified in Subsection a above. If the City identifies, as a result of an audit
under this section, amounts owed by the Grantee from prior periods, the Grantee shall pay, in
addition to the amount owed, a late penalty of ten (10) percent per annum on the amount
identified.

d. Acceptance of Payment. No acceptance of payment shall be construed as a
release or as an accord and satisfaction of any claim the City may have for further or additional
sums payable under this Franchise or for the performance of any other obligation hereunder.

ARTICLE IV.
RECORDS

Section 4.01. Record keeping. In addition to other records or filings required hereunder
or by law, the Grantee shall:

a. Maintain records of its solid waste or industrial waste collection, hauling, and
transportation business. Such records shall include but are not limited to a complete listing of all
accounts within the Authorized Area, identified by customer name, time periods served, rates
charged, service address, telephone number, and account number.

b. File copies, upon the Director's request, of any reports made to federal and state
authorities pertaining to the regulation of any solid waste or industrial waste collection, hauling,
or transporting activity of the Grantee in the public way,

c. Retain all records necessary for the City to review compliance with this Franchise
until the final resolution of a franchise audit and any resulting collection action commenced
within two (2) years of the termination date specified in Section 2.02 of this Franchise. The



Grantee shall, at the Grantee's expense, make the records available to the Director for inspection
or copying within the City during regular business hours upon ten business day's written notice.

d. Maintain records, accounts, and financial and operating reports in a manner that
will allow the City to determine the Grantee's compliance with the terms of this Franchise.

The Director may require the keeping of additional records or accounts reasonably necessary to
determine the Grantee's compliance with the terms of this Franchise.

Section 4.02. Confidential information.

a. The Director shall have the right to inspect Grantee's records, accounts and
financial and operating information, including, but not limited to, customer lists, contracts and
any other information clearly designated by the Grantee to be confidential or proprietary
("confidential information") to determine the Grantee's compliance with this commercial solid
waste franchise. The Director will not reproduce any confidential information not specifically
required for documentation of audit issues. In the event that the Director requests a copy of
confidential information, the Grantee may redact the customer name, service and billing
addresses (other than zip code) and telephone number from any copy of confidential information
provided to the Director, provided, however, that the Grantee shall retain the unredacted original
of the confidential information until notified by the Director of the close of the audit and shall
provide the City with an unredacted copy of confidential information upon request of the
Director in the event of an audit dispute. If the Grantee fails or is unable to provide an
unredacted copy of confidential information to the Director during an audit dispute, any issue
with regard to the unavailable information shall be resolved in favor of the City.

b. The Director shall not disclose any confidential information reproduced for
documentation of audit issues unless the City has received a request to review or copy
confidential information under the Texas Public Information Act or related law. Upon receipt of
such request, the City shall notify the Grantee that a request to review or copy confidential
information has been submitted to the City.

ARTICLE V.
RELEASE, INDEMNIFICATION AND INSURANCE

SECTION 5.01 THE GRANTEE HEREBY RELEASES AND DISCHARGES THE
CITY FROM AND FURTHER COVENANTS AND WARRANTS THAT IT WILL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES,
EMPLOYEES, AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION
AS "THE CITY") FROM ANY AND ALL FINES, DEMANDS, DAMAGES, INJURIES
OR CLAIMS AND CAUSES OF ACTION ARISING BY REASON OF OR IN
CONNECTION WITH;



(a) THE ACTUAL OR ALLEGED ERRORS, INTENTIONAL
ACTS, OMISSIONS OR NEGLIGENT ACTS OF THE
GRANTEE (INCLUDING ITS OFFICERS, AGENTS,
BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY GRANTEE
TO PERFORM UNDER THIS FRANCHISE) RELATING TO
THIS FRANCHISE; OR

(b) ANY ACTION OR FAILURE TO ACT BY THE GRANTEE
(INCLUDING ITS OFFICERS, AGENTS, BONDING
COMPANIES, EMPLOYEES AND ANY OTHER PARTY
EMPLOYED OR CONTRACTED BY THE GRANTEE TO
PERFORM UNDER THIS FRANCHISE IN CONNECTION
WITH THE SYSTEM OR THIS FRANCHISE; OR

(c) ANY ACTUAL OR ALLEGED NEGLIGENT ACTS OR
OMISSIONS OF THE CITY (INCLUDING WITHOUT
LIMITATION, THE CITY'S CONCURRENT OR SOLE
NEGLIGENCE) IN ANY WAY RELATING TO THE
ISSUANCE OR ADMINISTRATION OF THIS FRANCHISE,
INCLUDING WITHOUT LIMITATION, THE CITY'S
RECEIPT OF INSURANCE POLICIES, ANY CITY
APPROVALS OF ASSIGNMENTS AND ANY OTHER
SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING THE GRANTEE
TO BENEFIT FROM THE RIGHTS ALLOWED UNDER
THIS FRANCHISE.

THIS INDEMNITY CLAUSE SHALL APPLY TO THE
GRANTEE WHETHER THE GRANTEE IS IMMUNE
FROM LIABILITY OR NOT. AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR
WHICH THE GRANTEE HAS AGREED TO INDEMNIFY
THE CITY. THE CITY RESERVES THE EXCLUSIVE
RIGHT, BUT NOT THE DUTY, TO SELECT COUNSEL OF
ITS CHOICE TO REPRESENT ITS INTERESTS AND THE
GRANTEE SHALL INDEMNIFY THE CITY FOR THE
REASONABLE AND NECESSARY ATTORNEY FEES OF
SUCH COUNSEL.

GRANTEE'S LIABILITY UNDER THIS INDEMNITY
CLAUSE IS SEPARATE FROM ITS DUTIES UNDER THE
INSURANCE PROVISIONS OF THIS FRANCHISE AND



SHALL NOT EXCEED $1,000,000 PER OCCURRENCE,
EXCLUSIVE OF COSTS OF DEFENDING THE CITY.

(d) The following procedures shall apply to indemnification under this ordinance:

(1) Notice of Claims. If the City or the Grantee receives notice of any claim or
circumstances that could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

a. A description of the indemnification event in reasonable detail;
b. The basis on which indemnification may be due; and
c. The anticipated amount of indemnified loss;
This notice does not stop or prevent the City from later asserting a different basis for

indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that the Grantee is prejudiced, suffers loss, or incurs expense
because of the delay.

(2) Defense of Claims. The Grantee may assume the defense of the claim at its own
expense with counsel chosen by it that is reasonably satisfactory to the City. The Grantee shall
then control the defense and any negotiations to settle the claim. Within 10 days after receiving
written notice of the indemnification request, the Grantee must advise the City as to whether or
not it will defend the claim. If the Grantee does not assume the defense, the City shall assume
and control the defense, and all defense expenses shall constitute an indemnification loss.

(3) Continued Participation. If the Grantee elects to defend the claim, the City may
retain separate counsel at its own expense to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. The Grantee may settle the claim
without the consent or agreement of the City unless the settlement (i) would result in injunctive
relief or other equitable remedies or otherwise require the City to comply with restrictions or
limitations that adversely affect the City; (ii) would require the City to pay amounts that the
Grantee does not fund in full; or (iii) would not result in the City's full and complete release
from all liability to the plaintiffs or claimants who are parties to or otherwise bound by the
settlement.

Section 5.02. Insurance.

a. Before the Effective Date of this Franchise, Grantee shall file with the City an
insurance policy evidencing insurance coverage complying with the requirements contained in
subsection (b) below or give proof that the Grantee he has qualified as a self-insurer, as the term
is defined in the Texas Motor Vehicle Safety Responsibility Act (or any successor) as now in
force or hereafter amended.



b. The insurance required in subsection (a) shall be in the form of commercial auto
liability coverage in no less than the minimum coverage amounts specified in the Texas Motor
Vehicle Safety Responsibility Act issued by a company listed as an authorized auto liability lines
carrier on the Texas Department of Insurance's List of Authorized Insurance Companies. Proof
of insurance coverage shall be maintained at all times and shall be accepted only in the
authorized form that has been promulgated by the City and adopted by the Texas Automobile
Insurance Plan Association.

c. The Grantee shall continuously and without interruption, maintain in force the
required insurance coverage and limits set forth above as a material term of this Franchise.
Failure to do so will be a default under this Franchise, allowing the City, at its option, to
terminate this Franchise in accordance with the provisions of Article VI.

ARTICLE VI.
DEFAULT AND TERMINATION

Section 6.01. Defaults. The occurrence of any of the following shall be an event of
default under this Franchise:

a. failure of the Grantee to comply with any material term, condition or provision
(including but not limited to timely payment of all sums due hereunder) of this
Franchise;

b. any false statement or misrepresentation as to a material fact in the Grantee's
application for this Franchise;

c. the Grantee's loss of or failure to obtain all licenses, permits, and certification
lawfully required by any statute, ordinance, rule or regulation of any regulatory
body having jurisdiction over the Grantee's operations under this Franchise and
pay all fees associated therewith; or

Section 6.02. Cure period. If the Grantee defaults under section 6.01 of this Franchise
for a period of 30 days after the Grantee has been notified in writing by the City to cure the
specific alleged violation or failure to comply, then the City may follow the procedures set forth
herein to declare that all the Grantee's rights and privileges granted by this Franchise are
terminated subject to City Council's ratifying ordinance; provided that if the Grantee is alleged
to be in violation of any material provision of this Franchise other than the payment of any fee
due hereunder and if the Grantee commences efforts to cure the alleged violation(s) within 30
days after receipt of written notice and thereafter prosecutes the curative efforts with reasonable
diligence until the curative efforts are completed, then the alleged violation(s) shall not be
deemed a default and the City will take no further action at that time.

Section 6.03. A. Termination, The City may terminate this Franchise for an uncured
default after notice and opportunity to cure as provided in sections 6,01 and 6,02 herein.



Termination is final upon the effective date of City Council's adoption of a City ordinance
ratifying the termination. The City's written notice of default and opportunity to cure under
section 6.02 herein shall recite that the City Council may vote on an ordinance to terminate this
Franchise upon the expiration of 30 days from the date of the notice and shall include the
causes and reasons for termination. The Grantee shall be provided the opportunity to appear
before the City Council prior to the City Council's consideration of an ordinance to terminate
this Franchise. Notice of the time, date, and place when the Grantee may appear before the City
Council shall comply with the Texas Open Meetings Law, Chapter 551 of the Texas Government
Code. Upon any termination of this Franchise, all amounts owed by the Grantee to City shall
immediately become due and payable and Grantee's obligation to pay such sums shall survive
the termination of this Franchise.

B. City's Option to Maintain Franchise in Force. In the event of an uncured noticed
default hereunder, the City, at its sole option and discretion and without waiving such uncured
default, may determine to: (a) maintain this Franchise in full force and effect and file suit against
Grantee; (b) or pursue such other remedies as may be available to the City at law or in equity.

SECTION 6.04. LIQUIDATED DAMAGES

A. THE GRANTEE EXPRESSLY AGREES THAT THE ACTUAL
DAMAGES THAT MIGHT BE SUSTAINED BY THE CITY BY REASON OF THE
GRANTEE'S VIOLATION OF THIS COMMERCIAL SOLID WASTE HAULING
FRANCHISE ARE UNCERTAIN AND WOULD BE DIFFICULT TO ASCERTAIN, AND
THAT PAYMENT SPECIFIED HEREIN REPRESENTS REASONABLE LIQUIDATED
DAMAGES TO THE CITY FOR THE VIOLATION. IN ADDITION TO ANY OTHER
REMEDIES OTHERWISE AVAILABLE TO THE CITY FOR VIOLATIONS OF THIS
FRANCHISE, THE CITY MAY CHARGE TO AND COLLECT FROM GRANTEE THE
FOLLOWING LIQUIDATED DAMAGES:

1. FOR FAILURE TO PROVIDE DATA, DOCUMENTS, REPORTS
OR INFORMATION OR TO COOPERATE WITH THE CITY DURING AN AUDIT
PURSUANT TO SECTION 3.01 ABOVE, THE CITY'S DAMAGES SHALL BE $100.00
PER DAY.

2. FOR FAILURE OF THE GRANTEE TO COMPLY WITH THE
PAYMENT PROVISIONS OF THIS FRANCHISE, THE CITY'S DAMAGES SHALL BE
$200.00 PER DAY.

3. FOR FAILURE TO COMPLY WITH ANY OF THE PROVISIONS
OF THIS FRANCHISE FOR WHICH A PENALTY IS NOT OTHERWISE
SPECIFICALLY PROVIDED, THE CITY'S DAMAGES SHALL BE $100.00 PER DAY.

B. THE DIRECTOR MAY IMPOSE LIQUIDATED DAMAGES
HEREUNDER UPON THIRTY (30) DAYS WRITTEN NOTICE TO THE GRANTEE, IF



AT THE EXPIRATION OF THE THIRTIETH DAY THE GRANTEE HAS FAILED TO
EITHER REMEDY THE VIOLATION OR MAKE ARRANGEMENTS TO DO SO
WITH THE APPROVAL OF THE DIRECTOR.

C. ANY PAYMENTS TO THE CITY UNDER THIS SECTION SHALL NOT
BE CONSIDERED FRANCHISE FEES NOR SHALL THE PAYMENTS BE OFFSET
AGAINST THE PAYMENTS REQUIRED PURSUANT TO SECTION 3.01. ABOVE.

ARTICLE VII.
TRANSFER OF AUTHORITY

Section 7.01. Prohibition. The rights, privileges, and franchise granted hereunder may
not be assigned, in whole or in part, without the prior consent of the City expressed by resolution
or ordinance, and then only under the conditions that may therein be prescribed, except as
otherwise provided in Section 7.04. No assignment in law or otherwise shall be effective until
the assignee has filed with the Director an instrument, duly executed, reciting the fact of the
assignment, accepting the terms hereof, and agreeing to comply with all of the provisions hereof.
A mortgage or other pledge of assets in a bona fide lending transaction shall not be considered an
assignment of this Franchise for the purposes of this Article.

Section 7.02. Process. Upon receipt of a request for consent to an assignment, the
Director shall diligently investigate the request in a timely manner and place the request on the
City Council agenda at the earliest practicable time. The City Council shall proceed to act on the
request within a reasonable period of time. An assignment of this Franchise, other than under
section 7.04 of this Franchise, is effective as to this Franchise on the effective date of the
Ordinance by which City Council grants its consent to the assignment.

Section 7.03. Scope of review. In reviewing a request for assignment, the City may
inquire into the legal, technical and financial qualifications of the prospective assignee, and the
Grantee shall assist the City in so inquiring. The City may condition any assignment upon the
terms and conditions it deems reasonably necessary, provided its approval and any terms and
conditions so imposed shall be related to the legal, technical, and financial qualifications of the
prospective assignee as well as the Grantee's compliance with the terms hereof.

Section 7.04. Assignments not requiring approval. Notwithstanding anything to the
contrary contained in this Article, the prior approval of the City shall not be required for any
assignment to any entity controlling, controlled by, or under common control with the Grantee,
as long as the entity has expertise in the operation of a business for the collection, hauling, and
transporting of solid waste and/or industrial waste. The Grantee shall give to the Director
written notice of the effective date of any assignment made pursuant to this Section accompanied
by documentation demonstrating the assignee's financial resources.

Section 7.05. Release. Upon receiving the City's consent to an assignment, or, in the
event of an assignment qualifying under Section 7.04, upon giving notice under Section 7.04,

10



the Grantee shall be relieved of all conditions, obligations, and liabilities arising under this
Franchise from and after the effective date of the assignment. Provided however, Grantee shall
never be relieved of its obligation to pay any past due sums owing or to perform any
unperformed obligations arising under this Franchise prior to the effective date of the
assignment.

ARTICLE VIII.
MISCELLANEOUS

Section 8.01. Notice.

a. All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received (if by personal delivery) or, on the third business day (Monday^Friday)
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and sent by certified mail, return receipt requested, addressed to the respective other
party at the address prescribed below or at another address that the receiving party may have
theretofore designated by notice to the sending party.

Notice to the City or Director shall be addressed as follows:

Director and to City Attorney
Administration and Regulatory City of Houston Legal Department
Affairs Department P.O. Box 368
City of Houston Houston, Texas 77001 -0368
611 Walker, 13th Floor City Hall Annex Fourth Floor
Houston, Texas 77002 900 Bagby, Houston, Texas 77002
Fax Number: 713-837-0631 Fax Number: 832.393.6259

Notice to the Grantee shall be addressed as followed:

Davian Ploger, Director
Anderson Pollution Control, Inc.
1011 W.Lewis
Conroe, TX 77301
Facsimile Number: 713-947-3802

b. If a facsimile number is specified above, notice may also be given by facsimile transmission
if receipt is proven by a facsimile confirmation statement. Facsimile notice shall be deemed
received (if documented by confirmation) on the date received if receipt is before 5:00 p.m. on a
business day (Monday-Friday). If the time of receipt is after 5:00 p.m., the notice shall be
deemed received on the next calendar business day.

Section 8.02. Force Majeure. Other than the Grantee's failure to pay amounts due and
payable under this Franchise, the Grantee shall not be in default or be subject to sanction under
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any provision of this Franchise when its performance is prevented by Force Majeure. Force
Majeure means an event caused by strike or other labor problem; embargo; epidemic; act of God;
fire; flood; adverse weather conditions, or other major environmental disturbance; act of military
authority; war or civil disorder. Provided, however, that such causes are beyond the reasonable
control and without the willful act, fault, failure or negligence of the Grantee. Performance is
not excused under this section following the end of the applicable event of Force Majeure.

Section 8.03. Controlling laws. This Franchise and the authority granted herein are
subject to the applicable provisions of the Constitution and laws of the United States and of the
State of Texas, the Charter of the City, Article VI and the provisions of general applicability of
the Code of Ordinances, City of Houston. All obligations of the parties hereunder are
performable in Harris County, Texas. In the event that any legal proceeding is brought to
enforce the terms of this Franchise, it shall be brought in the Texas State District Courts of
Harris County, Texas.

Section 8.04. Cumulative effect. This Franchise shall be cumulative of all provisions of
the Code of Ordinances, City of Houston, as amended, except in those instances where the
provisions of this Franchise are in direct conflict with the provisions of the Code of Ordinances,
in which instances the provisions of this Franchise shall supersede the conflicting provisions of
the Code as they apply to the City.

Section 8.05. Severability. It is hereby declared to be the intention of the City Council
that the phrases, clauses, sentences, paragraphs and sections of this Franchise are severable, and,
if any phrase, clause, sentence, paragraph or section of this Franchise shall be declared void,
ineffective or unconstitutional by the valid judgment or final decree of a court of competent
jurisdiction, the voidness, ineffectiveness or unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Franchise because the
same would have been enacted by the City Council without the incorporation herein of any void,
ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

Section 8.06. Entire agreement. This Franchise merges the prior negotiations and
understandings of the parties hereto and embodies the entire agreement of the parties, and there
are no other agreements, assurances, conditions, covenants (expressed or implied) or other terms,
whether written or verbal, antecedent or contemporaneous with the execution hereof.

Section 8.07. Captions. Captions contained in this Franchise are for reference purposes
only, and therefore will be given no effect in construing this Franchise and are not restrictive of
the subject matter of any section of this Franchise. Any reference to gender shall include the
masculine, feminine and neutral.

Section 8.08. Acceptance and approval; consent. An approval by the Director, or any
other instrumentality of the City, of any part of the Grantee's performance shall not be construed
to waive compliance with this Franchise or to establish a standard of performance other than
required by this Franchise or by law. Where this Franchise contains a provision that either party
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approve or consent to any action of the other party, the approval or consent shall not be
unreasonably withheld or delayed.

Section 8.09. Non-waiver. Failure of either party hereto to insist on the strict
performance of any of the terms and conditions hereof or to exercise any rights or remedies
accruing hereunder upon default or failure of performance shall not be considered a waiver of
the right to insist on, and to enforce by any appropriate remedy, strict compliance with any other
obligation hereunder or to exercise any right or remedy accruing as a result of any future default
or failure of performance. Waiver of the City's rights hereunder may only be effected by a
written instrument signed by the Director or Grantee, and approved by City Council.

Section 8.10. Written amendment. This Franchise may be amended only by an
ordinance duly adopted by the City Council.

Section 8.11. Publication. The City Secretary is hereby directed to publish notice of this
Franchise in compliance with Article II, Section 18 of the Charter of the City of Houston, Texas.
The Grantee shall pay all costs of publication of notice of this Franchise.

Section 8.12. Acceptance. No Franchise shall be read and voted on by City Council
unless the Grantee has previously accepted and agreed in writing to the Franchise.

Section 8.13. Representations and warranties. In addition to the representations,
warranties, and covenants of the Grantee to the City set forth elsewhere herein, the Grantee
represents and warrants to the City and covenants and agrees (which representations, warranties,
covenants and agreements shall not be affected or waived by any inspection or examination
made by or on behalf of the City) that, as of the Effective Date and throughout the term of this
Franchise:

a. Organization, standing and power. The Grantee is a Texas Corporation, duly
organized, validly existing and in good standing under the laws of the State of Texas and is duly
authorized to do business in the State of Texas and in the City. The Grantee has all requisite
power and authority to own or lease its properties and assets, to conduct its businesses as
currently conducted and to execute, deliver and perform this Franchise and all other agreements
entered into or delivered in connection with or as contemplated hereby.

b. Compliance with law. The Grantee is, to the best of its knowledge and belief, in
compliance with all laws, ordinances, decrees and governmental rules and regulations applicable
to the business of collecting, hauling and transporting solid waste or industrial waste and has
obtained all government licenses, permits, and authorizations necessary for the provision of
these services.

c. Full disclosure. Without limiting the specific language of any other representation and
warranty herein, all information furnished by the Grantee to the City in connection with this
Franchise by authorized officers of the Grantee, is, to the best of the Grantee's knowledge and
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belief, accurate and complete in all material respects on the date of passage of this Franchise,
and includes ail material facts required to be stated therein and does not contain any untrue
statement of a material fact or omit any material fact necessary to make the statements therein
not misleading. There is no fact known to the Grantee, to the best of its knowledge, which
materially and adversely affects or in the future could reasonably be expected to materially and
adversely affect the business, operations, properties, assets or financial condition of the Grantee
which has not been set forth in this Franchise or the other documents, certificates, and
instruments delivered to the City by or on behalf of the Grantee specifically for use in
connection with the transactions contemplated by this Franchise.

d. Truthful statements. The Grantee warrants, to the best of its knowledge and belief,
that information provided and statements made in its application for this Franchise were true and
correct when made and are true and correct upon execution of acceptance hereof.

e. Survival of representations and warranties. All representations and warranties
contained in this Franchise shall survive the term of this Franchise.

Section 8.14. Effective Date. This Franchise, having been published as required in
Article II, Section 18 of the Charter of the City of Houston, shall become effective on the 31st

day following its final passage by the City Council and approval by the Mayor.

ACCEPTED AND AGREED TQ Qff Rll.ff ALP OF;

of Grantee)

(Legal Identity and State »f Formation)

(Signature of Officer or Authorized Person)

Titles fi-€Sr '
(Capacity of Signer)

Dated this _ d a y of //tf<ftV»4<y, 2013.



PASSED first reading this day of , 2014.

PASSED second reading this day of , 2014.

PASSED third reading this day of , 2014.

APPROVED this day of , 2014.

Mayor of the City of Houston

Prepared by Legal Deptr ^_ - ^
YSC/nj 9/19/14 Sr. Assistant Cit\ Attorney
Requested by: Tina Paez, Director, Administratt(>njbd Regulatory Affairs Department
L.D. File No. 0371400151001
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CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/26/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Big R Trucking - 1st 
 

Agenda Item#: 34.  

Summary:  
ORDINANCE granting to BIG R TRUCKING, LLC, A Texas Limited Liability Company, the right, privilege 
and franchise to collect, haul and transport solid waste and industrial waste from commercial properties located 
within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, Texas; providing for 
related terms and conditions 
FIRST READING 

Background:  
 The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve ordinances 
granting Commercial Solid Waste Operator Franchise to the following solid waste operators pursuant to Article 
VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are:    

1. FCC Environmental Services, LLC   
2. Big R Trucking, LLC   
3. Environmental Industrial Services Group, Inc.   
4. Anderson Pollution Control, Inc.    

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of 
Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual Franchise Fee 
equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee compliance with 
the Franchise, the Franchisee company has the duty to maintain required customer records, which the City has 
the right to inspect during regular business hours.  The Franchise agreement contains the City’s standard 
release and indemnification, default and termination, liquidated damages and force majeure provisions.  The 
proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Contact Information: 
  
Lara Cottingham   Phone:  (832) 393- 8503  
Naelah Yahya       Phone:  (832) 393- 8530 

ATTACHMENTS:

Description Type

 9.26.2014 SW ARA Franchise RCA Signed Cover sheet

 9.26.2014 ARA SW Franchise Captions Backup Material

 Anderson Pollution Control - ORD Signed Cover sheet

 Big R Trucking Ordinance Ordinance/Resolution/Motion





1. FCC ENVIRONMENTAL SERVICES, LLC 

AN ORDINANCE GRANTING TO FCC ENVIRONMENTAL SERVICES, LLC, A DELAWARE 

LIMITED LIABILITY COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING 

FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED 

THERETO. 

 

2. BIG R TRUCKING, LLC  

AN ORDINANCE GRANTING TO BIG R TRUCKING, LLC, A TEXAS LIMITED LIABILITY 

COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO COLLECT, HAUL, AND 

TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM COMMERCIAL 

PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, PURSUANT TO 

CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING FOR RELATED 

TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED THERETO. 

 

3. ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, INC. 

AN ORDINANCE GRANTING TO ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, 

INC., A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; 

PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN 

FINDINGS RELATED THERETO. 

 

4. ANDERSON POLLUTION CONTROL, INC. 

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC., A 

TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE 

FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, 

TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, 

TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING 

CERTAIN FINDINGS RELATED THERETO. 

 



CITY OF HOUSTON, TEXAS, ORDINANCE NO. 2014 -,

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC.,
A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO
COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE
FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON,
TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON,
TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING
CERTAIN FINDINGS RELATED THERETO.

WHEREAS, Anderson Pollution Control, Inc., a Texas Corporation, is in the business of
collecting, hauling, and transporting solid waste and industrial waste from commercial
properties, and has applied pursuant to the requirements of Chapter 39, Code of Ordinances,
Houston, Texas, for the City of Houston's (the "City") consent to use its public ways to provide
the service within the City; and

WHEREAS, the City Council find that it is in the best interests of the City to grant such
authority to Anderson Pollution Control, Inc., subject to the terms and conditions provided
herein; NOW, THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

ARTICLE I.
DEFINITIONS AND INTERPRETATIONS

Section 1.01. Short title. This ordinance shall be known and may be cited as the
Anderson Pollution Control, Inc., Commercial Solid Waste Hauling Franchise.

Section 1.02. Definitions. Except as may be specifically defined herein, all terms and
phrases used herein shall have the meanings ascribed to them first as defined in Article VII,
Chapter 39 of the City's Code of Ordinances (the "Code"), and if not defined therein, second, in
Article I, Chapter 39 of the Code, and if not defined therein, third, in Section 1-2, Chapter 1 of
the Code, as presently adopted or hereafter amended and all such definitions are hereby
incorporated herein; in addition, the following terms, phrases, words, and their derivations shall
have the meaning given herein unless more specifically defined within other sections of this
franchise. When not inconsistent with the context, words used in the present tense include the
future tense; words in the single number include the plural number. The word "shall" is always
mandatory, and not merely directory.

Article VII means Article VII of Chapter 39 of the City's Code of Ordinances,



Authorized Area means the incorporated area of the City and such additional areas as may
be included in the corporate limits of the City during the term of this Franchise.

Director means the director of the City's Administration and Regulator}7 Affairs
Department or his designee.

Effective Date is defined in Section 8.14.

Franchise means the Commercial Solid Waste Hauling Franchise ordinance described in
Section 1.01 and includes the rights, obligations, and privileges granted to the Grantee hereof.

Grantee means Anderson Pollution Control, Inc., a Texas Corporation.

Gross Revenue means all revenues collected by the Grantee from the collection, hauling,
or transport of solid waste or industrial waste from commercial properties located within the
Authorized Area.

Gross Revenue includes by way of illustration and not limitation all fees charged
customers for any and all services provided by the Grantee related to its collection, hauling, or
transport of solid waste or industrial waste from commercial properties located within the
Authorized Area, including all delivery charges, hauling charges, disposal charges, and daily
rental charges.

Revenue of an affiliate derived from the Grantee's collection, hauling, or transport of
solid waste or industrial waste from commercial properties located within the Authorized Area
shall be Gross Revenue to the extent the treatment of such revenue as revenue of affiliate and not
the Grantee has the effect of avoiding the payment of Franchise Fees which would otherwise be
paid to the City. In no event shall revenue of an affiliate be Gross Revenue to the Grantee if
such revenue is otherwise subject to Franchise Fees to be paid to the City. Gross Revenue does
not include revenue that is not actually received, even if billed (e.g., bad debt).

Gross Revenues shall not include the franchise fees collected pursuant to this Franchise
or any taxes or fees which are imposed on any customer by any governmental unit and collected
by the Grantee for such governmental unit.

ARTICLE II.
GRANT OF AUTHORITY AND TERM

Section 2.01. Rights granted. The applicable terms of Article VII, as presently
adopted or hereafter amended, are hereby incorporated in this Franchise. There is hereby granted
to the Grantee, subject to the reasonable and timely compliance by the Grantee with the
provisions contained herein, the non-exclusive right and franchise to use the public way
specifically for the purpose of collecting, hauling, and transporting commercial solid waste and
Industrial waste from commercial properties located within the Authorized Area.



Section 2.02. Term. The rights granted hereunder shall be for a 10-year term beginning
on the Effective Date.

Section 2.03. Specific limitations. This Franchise does not grant the Grantee the right to
provide, directly or indirectly, any services not specifically authorized by the terms of this
Franchise. This Franchise does not grant the Grantee any right to use the public way for the
purpose of placing, locating, or maintaining containers for the collection of solid waste or
industrial waste.

Section 2.04. Use of the public way by other persons.

a. Nothing in this Franchise shall ever be held or construed to confer upon the
Grantee exclusive rights or privileges of any nature whatsoever. The City may permit other
persons to, and the Grantee acknowledges that the City or other persons may, make use of its
public ways for the purpose of collecting, hauling, and transporting solid waste or industrial
waste from commercial properties located within the Authorized Area.

b. The authorization of use of the public ways by other parties as provided in the
above shall not create any additional liability to the City as a result thereof.

Section 2.05. Additions to the authorized area by annexation or otherwise. The
Authorized Area shall include the territory currently included within the boundaries of the City,
plus any territory annexed by the City during the term of this Franchise. To the extent allowed
by law, following an annexation, the Grantee is required to comply with all of the terms of this
Franchise with regard to its operations in the annexed area, including without limitation: (i)
applying for a franchise within 45 days after the effective date of the annexation; (ii) pursuing
the franchise with diligence; and (iii) making payments related to the annexed area pursuant to
Article III below as of the earlier of the first day of the month following 45 days after the date of
the notice of the City's intent to annex, but not earlier than the effective date of the annexation.

ARTICLE III.
PAYMENTS TO CITY

Section 3.01. Amount and Time of Payment.

a. As compensation for the right, privilege, and franchise herein conferred, the
Grantee shall pay to the City each year during the term of this Franchise a Franchise Fee equal
to four percent (4%) of the Grantee's Gross Revenues for such year, or portion thereof. The
Franchise Fee is payable to the City each calendar quarter in quarterly payments. The Grantee
shall deliver payments to the Director by 12:01 p.m. on or before the 45l day following the close
of the calendar quarter for which the quarterly payment is calculated. The initial quarterly
payment shall cover the period beginning as of the Effective Date. Any necessary prorations
shall be made. At the time such payments are delivered, the Grantee shall file with the Director a



sworn financial report itemizing the components of the Grantee's Gross Revenues during the
payment period. This report shall incorporate a statement reflecting the market value of all
"trade" revenue (revenues from exchanges or barter which do not involve monetary
compensation). The Franchise Fee payable bereunder shall be exclusive of, and in addition to, all
ad valorem taxes, special assessments for municipal improvements, and other lawful obligations
of the Grantee to the City.

b. The Director shall, upon 15 days' advance notice, have the right to inspect those
records of the Grantee the Director deems necessary to determine the Grantee's compliance with
any term or condition of this Franchise. In the event the Director determines that the Grantee
has not complied with any term or condition of this Franchise, the Director shall have the right
to use those records in any manner necessary to resolve the Grantee's noncompliance. Without
limitation, the Grantee shall keep comprehensive records relating to the computation of sums
due to the City.

c. The Grantee shall pay a late penalty of twelve (12) percent per annum,
compounded daily, on Franchise Fee payments, or portions thereof, that are paid subsequent to
the payment dates specified in Subsection a above. If the City identifies, as a result of an audit
under this section, amounts owed by the Grantee from prior periods, the Grantee shall pay, in
addition to the amount owed, a late penalty of ten (10) percent per annum on the amount
identified.

d. Acceptance of Payment. No acceptance of payment shall be construed as a
release or as an accord and satisfaction of any claim the City may have for further or additional
sums payable under this Franchise or for the performance of any other obligation hereunder.

ARTICLE IV.
RECORDS

Section 4.01. Record keeping. In addition to other records or filings required hereunder
or by law, the Grantee shall:

a. Maintain records of its solid waste or industrial waste collection, hauling, and
transportation business. Such records shall include but are not limited to a complete listing of all
accounts within the Authorized Area, identified by customer name, time periods served, rates
charged, service address, telephone number, and account number.

b. File copies, upon the Director's request, of any reports made to federal and state
authorities pertaining to the regulation of any solid waste or industrial waste collection, hauling,
or transporting activity of the Grantee in the public way,

c. Retain all records necessary for the City to review compliance with this Franchise
until the final resolution of a franchise audit and any resulting collection action commenced
within two (2) years of the termination date specified in Section 2.02 of this Franchise. The



Grantee shall, at the Grantee's expense, make the records available to the Director for inspection
or copying within the City during regular business hours upon ten business day's written notice.

d. Maintain records, accounts, and financial and operating reports in a manner that
will allow the City to determine the Grantee's compliance with the terms of this Franchise.

The Director may require the keeping of additional records or accounts reasonably necessary to
determine the Grantee's compliance with the terms of this Franchise.

Section 4.02. Confidential information.

a. The Director shall have the right to inspect Grantee's records, accounts and
financial and operating information, including, but not limited to, customer lists, contracts and
any other information clearly designated by the Grantee to be confidential or proprietary
("confidential information") to determine the Grantee's compliance with this commercial solid
waste franchise. The Director will not reproduce any confidential information not specifically
required for documentation of audit issues. In the event that the Director requests a copy of
confidential information, the Grantee may redact the customer name, service and billing
addresses (other than zip code) and telephone number from any copy of confidential information
provided to the Director, provided, however, that the Grantee shall retain the unredacted original
of the confidential information until notified by the Director of the close of the audit and shall
provide the City with an unredacted copy of confidential information upon request of the
Director in the event of an audit dispute. If the Grantee fails or is unable to provide an
unredacted copy of confidential information to the Director during an audit dispute, any issue
with regard to the unavailable information shall be resolved in favor of the City.

b. The Director shall not disclose any confidential information reproduced for
documentation of audit issues unless the City has received a request to review or copy
confidential information under the Texas Public Information Act or related law. Upon receipt of
such request, the City shall notify the Grantee that a request to review or copy confidential
information has been submitted to the City.

ARTICLE V.
RELEASE, INDEMNIFICATION AND INSURANCE

SECTION 5.01 THE GRANTEE HEREBY RELEASES AND DISCHARGES THE
CITY FROM AND FURTHER COVENANTS AND WARRANTS THAT IT WILL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES,
EMPLOYEES, AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION
AS "THE CITY") FROM ANY AND ALL FINES, DEMANDS, DAMAGES, INJURIES
OR CLAIMS AND CAUSES OF ACTION ARISING BY REASON OF OR IN
CONNECTION WITH;



(a) THE ACTUAL OR ALLEGED ERRORS, INTENTIONAL
ACTS, OMISSIONS OR NEGLIGENT ACTS OF THE
GRANTEE (INCLUDING ITS OFFICERS, AGENTS,
BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY GRANTEE
TO PERFORM UNDER THIS FRANCHISE) RELATING TO
THIS FRANCHISE; OR

(b) ANY ACTION OR FAILURE TO ACT BY THE GRANTEE
(INCLUDING ITS OFFICERS, AGENTS, BONDING
COMPANIES, EMPLOYEES AND ANY OTHER PARTY
EMPLOYED OR CONTRACTED BY THE GRANTEE TO
PERFORM UNDER THIS FRANCHISE IN CONNECTION
WITH THE SYSTEM OR THIS FRANCHISE; OR

(c) ANY ACTUAL OR ALLEGED NEGLIGENT ACTS OR
OMISSIONS OF THE CITY (INCLUDING WITHOUT
LIMITATION, THE CITY'S CONCURRENT OR SOLE
NEGLIGENCE) IN ANY WAY RELATING TO THE
ISSUANCE OR ADMINISTRATION OF THIS FRANCHISE,
INCLUDING WITHOUT LIMITATION, THE CITY'S
RECEIPT OF INSURANCE POLICIES, ANY CITY
APPROVALS OF ASSIGNMENTS AND ANY OTHER
SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING THE GRANTEE
TO BENEFIT FROM THE RIGHTS ALLOWED UNDER
THIS FRANCHISE.

THIS INDEMNITY CLAUSE SHALL APPLY TO THE
GRANTEE WHETHER THE GRANTEE IS IMMUNE
FROM LIABILITY OR NOT. AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR
WHICH THE GRANTEE HAS AGREED TO INDEMNIFY
THE CITY. THE CITY RESERVES THE EXCLUSIVE
RIGHT, BUT NOT THE DUTY, TO SELECT COUNSEL OF
ITS CHOICE TO REPRESENT ITS INTERESTS AND THE
GRANTEE SHALL INDEMNIFY THE CITY FOR THE
REASONABLE AND NECESSARY ATTORNEY FEES OF
SUCH COUNSEL.

GRANTEE'S LIABILITY UNDER THIS INDEMNITY
CLAUSE IS SEPARATE FROM ITS DUTIES UNDER THE
INSURANCE PROVISIONS OF THIS FRANCHISE AND



SHALL NOT EXCEED $1,000,000 PER OCCURRENCE,
EXCLUSIVE OF COSTS OF DEFENDING THE CITY.

(d) The following procedures shall apply to indemnification under this ordinance:

(1) Notice of Claims. If the City or the Grantee receives notice of any claim or
circumstances that could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

a. A description of the indemnification event in reasonable detail;
b. The basis on which indemnification may be due; and
c. The anticipated amount of indemnified loss;
This notice does not stop or prevent the City from later asserting a different basis for

indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that the Grantee is prejudiced, suffers loss, or incurs expense
because of the delay.

(2) Defense of Claims. The Grantee may assume the defense of the claim at its own
expense with counsel chosen by it that is reasonably satisfactory to the City. The Grantee shall
then control the defense and any negotiations to settle the claim. Within 10 days after receiving
written notice of the indemnification request, the Grantee must advise the City as to whether or
not it will defend the claim. If the Grantee does not assume the defense, the City shall assume
and control the defense, and all defense expenses shall constitute an indemnification loss.

(3) Continued Participation. If the Grantee elects to defend the claim, the City may
retain separate counsel at its own expense to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. The Grantee may settle the claim
without the consent or agreement of the City unless the settlement (i) would result in injunctive
relief or other equitable remedies or otherwise require the City to comply with restrictions or
limitations that adversely affect the City; (ii) would require the City to pay amounts that the
Grantee does not fund in full; or (iii) would not result in the City's full and complete release
from all liability to the plaintiffs or claimants who are parties to or otherwise bound by the
settlement.

Section 5.02. Insurance.

a. Before the Effective Date of this Franchise, Grantee shall file with the City an
insurance policy evidencing insurance coverage complying with the requirements contained in
subsection (b) below or give proof that the Grantee he has qualified as a self-insurer, as the term
is defined in the Texas Motor Vehicle Safety Responsibility Act (or any successor) as now in
force or hereafter amended.



b. The insurance required in subsection (a) shall be in the form of commercial auto
liability coverage in no less than the minimum coverage amounts specified in the Texas Motor
Vehicle Safety Responsibility Act issued by a company listed as an authorized auto liability lines
carrier on the Texas Department of Insurance's List of Authorized Insurance Companies. Proof
of insurance coverage shall be maintained at all times and shall be accepted only in the
authorized form that has been promulgated by the City and adopted by the Texas Automobile
Insurance Plan Association.

c. The Grantee shall continuously and without interruption, maintain in force the
required insurance coverage and limits set forth above as a material term of this Franchise.
Failure to do so will be a default under this Franchise, allowing the City, at its option, to
terminate this Franchise in accordance with the provisions of Article VI.

ARTICLE VI.
DEFAULT AND TERMINATION

Section 6.01. Defaults. The occurrence of any of the following shall be an event of
default under this Franchise:

a. failure of the Grantee to comply with any material term, condition or provision
(including but not limited to timely payment of all sums due hereunder) of this
Franchise;

b. any false statement or misrepresentation as to a material fact in the Grantee's
application for this Franchise;

c. the Grantee's loss of or failure to obtain all licenses, permits, and certification
lawfully required by any statute, ordinance, rule or regulation of any regulatory
body having jurisdiction over the Grantee's operations under this Franchise and
pay all fees associated therewith; or

Section 6.02. Cure period. If the Grantee defaults under section 6.01 of this Franchise
for a period of 30 days after the Grantee has been notified in writing by the City to cure the
specific alleged violation or failure to comply, then the City may follow the procedures set forth
herein to declare that all the Grantee's rights and privileges granted by this Franchise are
terminated subject to City Council's ratifying ordinance; provided that if the Grantee is alleged
to be in violation of any material provision of this Franchise other than the payment of any fee
due hereunder and if the Grantee commences efforts to cure the alleged violation(s) within 30
days after receipt of written notice and thereafter prosecutes the curative efforts with reasonable
diligence until the curative efforts are completed, then the alleged violation(s) shall not be
deemed a default and the City will take no further action at that time.

Section 6.03. A. Termination, The City may terminate this Franchise for an uncured
default after notice and opportunity to cure as provided in sections 6,01 and 6,02 herein.



Termination is final upon the effective date of City Council's adoption of a City ordinance
ratifying the termination. The City's written notice of default and opportunity to cure under
section 6.02 herein shall recite that the City Council may vote on an ordinance to terminate this
Franchise upon the expiration of 30 days from the date of the notice and shall include the
causes and reasons for termination. The Grantee shall be provided the opportunity to appear
before the City Council prior to the City Council's consideration of an ordinance to terminate
this Franchise. Notice of the time, date, and place when the Grantee may appear before the City
Council shall comply with the Texas Open Meetings Law, Chapter 551 of the Texas Government
Code. Upon any termination of this Franchise, all amounts owed by the Grantee to City shall
immediately become due and payable and Grantee's obligation to pay such sums shall survive
the termination of this Franchise.

B. City's Option to Maintain Franchise in Force. In the event of an uncured noticed
default hereunder, the City, at its sole option and discretion and without waiving such uncured
default, may determine to: (a) maintain this Franchise in full force and effect and file suit against
Grantee; (b) or pursue such other remedies as may be available to the City at law or in equity.

SECTION 6.04. LIQUIDATED DAMAGES

A. THE GRANTEE EXPRESSLY AGREES THAT THE ACTUAL
DAMAGES THAT MIGHT BE SUSTAINED BY THE CITY BY REASON OF THE
GRANTEE'S VIOLATION OF THIS COMMERCIAL SOLID WASTE HAULING
FRANCHISE ARE UNCERTAIN AND WOULD BE DIFFICULT TO ASCERTAIN, AND
THAT PAYMENT SPECIFIED HEREIN REPRESENTS REASONABLE LIQUIDATED
DAMAGES TO THE CITY FOR THE VIOLATION. IN ADDITION TO ANY OTHER
REMEDIES OTHERWISE AVAILABLE TO THE CITY FOR VIOLATIONS OF THIS
FRANCHISE, THE CITY MAY CHARGE TO AND COLLECT FROM GRANTEE THE
FOLLOWING LIQUIDATED DAMAGES:

1. FOR FAILURE TO PROVIDE DATA, DOCUMENTS, REPORTS
OR INFORMATION OR TO COOPERATE WITH THE CITY DURING AN AUDIT
PURSUANT TO SECTION 3.01 ABOVE, THE CITY'S DAMAGES SHALL BE $100.00
PER DAY.

2. FOR FAILURE OF THE GRANTEE TO COMPLY WITH THE
PAYMENT PROVISIONS OF THIS FRANCHISE, THE CITY'S DAMAGES SHALL BE
$200.00 PER DAY.

3. FOR FAILURE TO COMPLY WITH ANY OF THE PROVISIONS
OF THIS FRANCHISE FOR WHICH A PENALTY IS NOT OTHERWISE
SPECIFICALLY PROVIDED, THE CITY'S DAMAGES SHALL BE $100.00 PER DAY.

B. THE DIRECTOR MAY IMPOSE LIQUIDATED DAMAGES
HEREUNDER UPON THIRTY (30) DAYS WRITTEN NOTICE TO THE GRANTEE, IF



AT THE EXPIRATION OF THE THIRTIETH DAY THE GRANTEE HAS FAILED TO
EITHER REMEDY THE VIOLATION OR MAKE ARRANGEMENTS TO DO SO
WITH THE APPROVAL OF THE DIRECTOR.

C. ANY PAYMENTS TO THE CITY UNDER THIS SECTION SHALL NOT
BE CONSIDERED FRANCHISE FEES NOR SHALL THE PAYMENTS BE OFFSET
AGAINST THE PAYMENTS REQUIRED PURSUANT TO SECTION 3.01. ABOVE.

ARTICLE VII.
TRANSFER OF AUTHORITY

Section 7.01. Prohibition. The rights, privileges, and franchise granted hereunder may
not be assigned, in whole or in part, without the prior consent of the City expressed by resolution
or ordinance, and then only under the conditions that may therein be prescribed, except as
otherwise provided in Section 7.04. No assignment in law or otherwise shall be effective until
the assignee has filed with the Director an instrument, duly executed, reciting the fact of the
assignment, accepting the terms hereof, and agreeing to comply with all of the provisions hereof.
A mortgage or other pledge of assets in a bona fide lending transaction shall not be considered an
assignment of this Franchise for the purposes of this Article.

Section 7.02. Process. Upon receipt of a request for consent to an assignment, the
Director shall diligently investigate the request in a timely manner and place the request on the
City Council agenda at the earliest practicable time. The City Council shall proceed to act on the
request within a reasonable period of time. An assignment of this Franchise, other than under
section 7.04 of this Franchise, is effective as to this Franchise on the effective date of the
Ordinance by which City Council grants its consent to the assignment.

Section 7.03. Scope of review. In reviewing a request for assignment, the City may
inquire into the legal, technical and financial qualifications of the prospective assignee, and the
Grantee shall assist the City in so inquiring. The City may condition any assignment upon the
terms and conditions it deems reasonably necessary, provided its approval and any terms and
conditions so imposed shall be related to the legal, technical, and financial qualifications of the
prospective assignee as well as the Grantee's compliance with the terms hereof.

Section 7.04. Assignments not requiring approval. Notwithstanding anything to the
contrary contained in this Article, the prior approval of the City shall not be required for any
assignment to any entity controlling, controlled by, or under common control with the Grantee,
as long as the entity has expertise in the operation of a business for the collection, hauling, and
transporting of solid waste and/or industrial waste. The Grantee shall give to the Director
written notice of the effective date of any assignment made pursuant to this Section accompanied
by documentation demonstrating the assignee's financial resources.

Section 7.05. Release. Upon receiving the City's consent to an assignment, or, in the
event of an assignment qualifying under Section 7.04, upon giving notice under Section 7.04,
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the Grantee shall be relieved of all conditions, obligations, and liabilities arising under this
Franchise from and after the effective date of the assignment. Provided however, Grantee shall
never be relieved of its obligation to pay any past due sums owing or to perform any
unperformed obligations arising under this Franchise prior to the effective date of the
assignment.

ARTICLE VIII.
MISCELLANEOUS

Section 8.01. Notice.

a. All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received (if by personal delivery) or, on the third business day (Monday^Friday)
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and sent by certified mail, return receipt requested, addressed to the respective other
party at the address prescribed below or at another address that the receiving party may have
theretofore designated by notice to the sending party.

Notice to the City or Director shall be addressed as follows:

Director and to City Attorney
Administration and Regulatory City of Houston Legal Department
Affairs Department P.O. Box 368
City of Houston Houston, Texas 77001 -0368
611 Walker, 13th Floor City Hall Annex Fourth Floor
Houston, Texas 77002 900 Bagby, Houston, Texas 77002
Fax Number: 713-837-0631 Fax Number: 832.393.6259

Notice to the Grantee shall be addressed as followed:

Davian Ploger, Director
Anderson Pollution Control, Inc.
1011 W.Lewis
Conroe, TX 77301
Facsimile Number: 713-947-3802

b. If a facsimile number is specified above, notice may also be given by facsimile transmission
if receipt is proven by a facsimile confirmation statement. Facsimile notice shall be deemed
received (if documented by confirmation) on the date received if receipt is before 5:00 p.m. on a
business day (Monday-Friday). If the time of receipt is after 5:00 p.m., the notice shall be
deemed received on the next calendar business day.

Section 8.02. Force Majeure. Other than the Grantee's failure to pay amounts due and
payable under this Franchise, the Grantee shall not be in default or be subject to sanction under
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any provision of this Franchise when its performance is prevented by Force Majeure. Force
Majeure means an event caused by strike or other labor problem; embargo; epidemic; act of God;
fire; flood; adverse weather conditions, or other major environmental disturbance; act of military
authority; war or civil disorder. Provided, however, that such causes are beyond the reasonable
control and without the willful act, fault, failure or negligence of the Grantee. Performance is
not excused under this section following the end of the applicable event of Force Majeure.

Section 8.03. Controlling laws. This Franchise and the authority granted herein are
subject to the applicable provisions of the Constitution and laws of the United States and of the
State of Texas, the Charter of the City, Article VI and the provisions of general applicability of
the Code of Ordinances, City of Houston. All obligations of the parties hereunder are
performable in Harris County, Texas. In the event that any legal proceeding is brought to
enforce the terms of this Franchise, it shall be brought in the Texas State District Courts of
Harris County, Texas.

Section 8.04. Cumulative effect. This Franchise shall be cumulative of all provisions of
the Code of Ordinances, City of Houston, as amended, except in those instances where the
provisions of this Franchise are in direct conflict with the provisions of the Code of Ordinances,
in which instances the provisions of this Franchise shall supersede the conflicting provisions of
the Code as they apply to the City.

Section 8.05. Severability. It is hereby declared to be the intention of the City Council
that the phrases, clauses, sentences, paragraphs and sections of this Franchise are severable, and,
if any phrase, clause, sentence, paragraph or section of this Franchise shall be declared void,
ineffective or unconstitutional by the valid judgment or final decree of a court of competent
jurisdiction, the voidness, ineffectiveness or unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Franchise because the
same would have been enacted by the City Council without the incorporation herein of any void,
ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

Section 8.06. Entire agreement. This Franchise merges the prior negotiations and
understandings of the parties hereto and embodies the entire agreement of the parties, and there
are no other agreements, assurances, conditions, covenants (expressed or implied) or other terms,
whether written or verbal, antecedent or contemporaneous with the execution hereof.

Section 8.07. Captions. Captions contained in this Franchise are for reference purposes
only, and therefore will be given no effect in construing this Franchise and are not restrictive of
the subject matter of any section of this Franchise. Any reference to gender shall include the
masculine, feminine and neutral.

Section 8.08. Acceptance and approval; consent. An approval by the Director, or any
other instrumentality of the City, of any part of the Grantee's performance shall not be construed
to waive compliance with this Franchise or to establish a standard of performance other than
required by this Franchise or by law. Where this Franchise contains a provision that either party
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approve or consent to any action of the other party, the approval or consent shall not be
unreasonably withheld or delayed.

Section 8.09. Non-waiver. Failure of either party hereto to insist on the strict
performance of any of the terms and conditions hereof or to exercise any rights or remedies
accruing hereunder upon default or failure of performance shall not be considered a waiver of
the right to insist on, and to enforce by any appropriate remedy, strict compliance with any other
obligation hereunder or to exercise any right or remedy accruing as a result of any future default
or failure of performance. Waiver of the City's rights hereunder may only be effected by a
written instrument signed by the Director or Grantee, and approved by City Council.

Section 8.10. Written amendment. This Franchise may be amended only by an
ordinance duly adopted by the City Council.

Section 8.11. Publication. The City Secretary is hereby directed to publish notice of this
Franchise in compliance with Article II, Section 18 of the Charter of the City of Houston, Texas.
The Grantee shall pay all costs of publication of notice of this Franchise.

Section 8.12. Acceptance. No Franchise shall be read and voted on by City Council
unless the Grantee has previously accepted and agreed in writing to the Franchise.

Section 8.13. Representations and warranties. In addition to the representations,
warranties, and covenants of the Grantee to the City set forth elsewhere herein, the Grantee
represents and warrants to the City and covenants and agrees (which representations, warranties,
covenants and agreements shall not be affected or waived by any inspection or examination
made by or on behalf of the City) that, as of the Effective Date and throughout the term of this
Franchise:

a. Organization, standing and power. The Grantee is a Texas Corporation, duly
organized, validly existing and in good standing under the laws of the State of Texas and is duly
authorized to do business in the State of Texas and in the City. The Grantee has all requisite
power and authority to own or lease its properties and assets, to conduct its businesses as
currently conducted and to execute, deliver and perform this Franchise and all other agreements
entered into or delivered in connection with or as contemplated hereby.

b. Compliance with law. The Grantee is, to the best of its knowledge and belief, in
compliance with all laws, ordinances, decrees and governmental rules and regulations applicable
to the business of collecting, hauling and transporting solid waste or industrial waste and has
obtained all government licenses, permits, and authorizations necessary for the provision of
these services.

c. Full disclosure. Without limiting the specific language of any other representation and
warranty herein, all information furnished by the Grantee to the City in connection with this
Franchise by authorized officers of the Grantee, is, to the best of the Grantee's knowledge and
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belief, accurate and complete in all material respects on the date of passage of this Franchise,
and includes ail material facts required to be stated therein and does not contain any untrue
statement of a material fact or omit any material fact necessary to make the statements therein
not misleading. There is no fact known to the Grantee, to the best of its knowledge, which
materially and adversely affects or in the future could reasonably be expected to materially and
adversely affect the business, operations, properties, assets or financial condition of the Grantee
which has not been set forth in this Franchise or the other documents, certificates, and
instruments delivered to the City by or on behalf of the Grantee specifically for use in
connection with the transactions contemplated by this Franchise.

d. Truthful statements. The Grantee warrants, to the best of its knowledge and belief,
that information provided and statements made in its application for this Franchise were true and
correct when made and are true and correct upon execution of acceptance hereof.

e. Survival of representations and warranties. All representations and warranties
contained in this Franchise shall survive the term of this Franchise.

Section 8.14. Effective Date. This Franchise, having been published as required in
Article II, Section 18 of the Charter of the City of Houston, shall become effective on the 31st

day following its final passage by the City Council and approval by the Mayor.

ACCEPTED AND AGREED TQ Qff Rll.ff ALP OF;

of Grantee)

(Legal Identity and State »f Formation)

(Signature of Officer or Authorized Person)

Titles fi-€Sr '
(Capacity of Signer)

Dated this _ d a y of //tf<ftV»4<y, 2013.



PASSED first reading this day of , 2014.

PASSED second reading this day of , 2014.

PASSED third reading this day of , 2014.

APPROVED this day of , 2014.

Mayor of the City of Houston

Prepared by Legal Deptr ^_ - ^
YSC/nj 9/19/14 Sr. Assistant Cit\ Attorney
Requested by: Tina Paez, Director, Administratt(>njbd Regulatory Affairs Department
L.D. File No. 0371400151001
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CITY OF HOUSTON, TEXAS, ORDINANCE NO. 2014 -.

AN ORDINANCE GRANTING TO BIG R TRUCKING, LLC, A TEXAS
LIMITED LIABILITY COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO
COLLECT, HALL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE
FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON,
TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON,
TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING
CERTAIN FINDINGS RELATED THERETO.

WHEREAS, Big R Trucking, LLC, a Texas Limited Liability Company, is in the
business of collecting, hauling, and transporting solid waste and industrial waste from
commercial properties, and has applied pursuant to the requirements of Chapter 39. Code of
Ordinances. Houston. Texas, for the City of Houston's (the "City") consent to use its public
ways to provide the service within the City; and

WHEREAS, the City Council find that it is in the best interests of the City to grant such
authority to Big R Trucking, IXC, subject to the terms and conditions provided herein; MOW,
THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS;

ARTICLE 1.
DEFINITIONS AND INTERPRETATIONS

Section 1.01. Short title. This ordinance shall be known and may be cited as the Big R
Trucking,, LLC, Commercial Solid Waste Hauling Franchise.

Section 1.02. Definitions. Except as may be specifically defined herein, all terms and
phrases used herein shall have the meanings ascribed to them first as defined in Article VII,
Chapter 39 of the City's Code of Ordinances (the "Code"), and If not defined therein, second, in
Article I, Chapter 39 of the Code, and If not defined therein, third, in Section 1-2, Chapter 1 of
the Code, as presently adopted or hereafter amended and all such definitions are hereby
Incorporated herein; in addition, the following terms, phrases, words, and their derivations shall
have the meaning given herein unless more specifically defined within other sections of this
franchise. When not inconsistent with the context, words used in the present tense Include the
future tense; words in the single number Include the plural number. The word "shall" is always
mandatory, and not merely directory.

Article VII means Article VII of Chapter 39 of the City's Code of Ordinances,



Authorized Area means the Incorporated area of the City and such additional areas as may
be included in the corporate limits of the City during the term of this Franchise.

Director means the director of the City's Administration and Regulatory Affairs
Department or his designee.

Effective Date is defined in Section 8.14.

Franchise means the Commercial Solid Waste Hauling Franchise ordinance described in
Section 1.01 and includes the rights, obligations, and privileges granted to the Grantee hereof.

Grantee means Big R Trucking, LLC, a Texas Limited Liability Company,

Gross Revenue means all revenues collected by the Grantee from the collection, hauling,
or transport of solid waste or industrial waste from commercial properties located within the
Authorized Area.

(iross Revenue includes by way of Illustration and not limitation all fees charged
customers for any and all services provided by the Grantee related to its collection, hauling, or
transport of solid waste or industrial waste from commercial properties located within the
Authorized Area, including all delivery charges, hauling charges, disposal charges, and daily
rental charges.

Revenue of an affiliate derived from the Grantee's collection, hauling, or transport of
solid waste or industrial waste from commercial properties located within the Authorized Area
shall be Gross Revenue to the extent the treatment of such revenue as revenue of affiliate and not
the Grantee has the effect of avoiding the payment of Franchise Fees which would otherwise be
paid to the City, fn no event shall revenue of an affiliate be Gross Revenue to the Grantee If
such revenue is otherwise subject to Franchise Fees to be paid to the City. Gross Revenue does
not include revenue that is not actually received, even If billed (e.g., bad debt).

Gross Revenues shall not include the franchise fees collected pursuant to this Franchise
or any taxes or lees which are Imposed on any customer by any governmental unit and collected
by the Grantee for such governmental unit.

ARTICLE II.
GRANT OF AUTHORITY AND TERM

Section 2.01. Rights granted. The applicable terms of Article VII, as presently
adopted or hereafter amended, are hereby incorporated in this Franchise. There is hereby granted
to the Grantee, subject to the reasonable and timely compliance by the Grantee with the
provisions contained herein, the non-exclusive right and franchise to use the public way
specifically for the purpose of collecting, hauling, and transporting commercial solid waste and
industrial waste from commercial properties located within the Authorized Area,



Section 2.02. Term. The rights granted hereunder shall be for a 10-year term beginning
on the Effective Date.

Section 2.03. Specific limitations. This Franchise does not grant the Grantee the right to
provide, directly or indirectly, any services not specifically authorized by the terms of this
Franchise. This Franchise does not grant the Grantee any right to use the public way for the
purpose of placing, locating, or maintaining containers for the collection of solid waste or
Industrial waste.

Section 2.04. Use of the public way by other persons.

a. Nothing in this Franchise shall ever be held or construed to confer upon the
Grantee exclusive rights or privileges of any nature whatsoever. The City may permit other
persons to. and the Grantee acknowledges that the City or other persons may, make use of its
public ways for the purpose of collecting, hauling, and transporting solid waste or industrial
waste from commercial properties located within the Authorized Area.

b. The authorization of use of the public ways by other parties as provided in the
above shall not create any additional liability to the City as a result thereof.

Section 2.05. Additions to the authorized area by annexation or otherwise. The
Authorized Area shall include the territory currently included within the boundaries of the City,
plus any territory annexed by the City during the term of this Franchise. To the extent allowed
by law, following an annexation, the Grantee is required to comply with all of the terms of this
Franchise with regard to its operations in the annexed area, including without limitation: (i)
applying for a franchise within 45 days after the effective date of the annexation; (ii) pursuing
the franchise with diligence; and (iii) making payments related to the annexed area pursuant to
Article III below as of the earlier of the first day of the month following 45 days after the date of
the notice of the City's intent to annex, but not earlier than the effective date of the annexation.

ARTICLE III.
PAYMENTS TO CITY

Section 3.01, Amount and Time of Payment.

a. As compensation for the right, privilege, and franchise herein conferred, the
Grantee shall pay to the City each year during the term of this Franchise a Franchise Fee equal
to four percent (4%) of the Grantee's Gross Revenues for such year, or portion thereof. The
Franchise Fee is payable to the City each calendar quarter In quarterly payments. The Grantee
shall deliver payments to the Director by 12:01 p.m. on or before the 45l day following the close
of the calendar quarter for which the quarterly payment is calculated. The initial quarterly
payment shall cover the period beginning as of the Effective Date, Any necessary prorations
shall be made. At the time such payments are delivered, the Grantee shall file with the Director a



sworn financial report itemizing the components of the Grantee's Gross Revenues during the
payment period. This report shall incorporate a statement reflecting the market value of all
"trade" revenue (revenues from exchanges or barter which do not involve monetary
compensation). The Franchise Fee payable hereunder shall be exclusive of, and in addition to, all
ad valorem taxes, special assessments for municipal improvements, and other lawful obligations
of the Grantee to the City.

b. The Director shall, upon 15 days' advance notice, have the right to inspect those
records of the Grantee the Director deems necessary to determine the Grantee's compliance with
any term or condition of this Franchise. In the event the Director determines that the Grantee
has not complied with any term or condition of this Franchise, the Director shall have the right
to use those records in any manner necessary to resolve the Grantee's noncompliance. Without
limitation, the Grantee shall keep comprehensive records relating to the computation of sums
due to the City.

c. The Grantee shall pay a late penalty of twelve (12) percent per annum,
compounded daily, on Franchise Fee payments, or portions thereof, that are paid subsequent to
the payment dates specified in Subsection a above. If the City identifies, as a result of an audit
under this section, amounts owed by the Grantee from prior periods, the Grantee shall pay, in
addition to the amount owed, a late penalty of ten (10) percent per annum on the amount
identified.

d. Acccgi<mcc^)£^a,yrmni. No acceptance of payment shall be construed as a
release or as an accord and satisfaction of any claim the City may have for further or additional
sums payable under this Franchise or for the performance of any other obligation hereunder.

ARTICLE IV.
RECORDS

Section 4.01. Record keeping. In addition to other records or filings required hereunder
or by law, the Grantee shall:

a. Maintain records of its solid waste or Industrial waste collection, hauling, and
transportation business. Such records shall include but are not limited to a complete listing of all
accounts within the Authorized Area, identified by customer name, time periods served, rates
charged, sendee address, telephone number, and account number.

b. File copies, upon the Director's request, of any reports made to federal and state
authorities pertaining to the regulation of any solid waste or industrial waste collection, hauling,
or transporting activity of the Grantee in the public way.

c. Retain all records necessary for the City to review compliance with this Franchise
until the final resolution of a franchise audit and any resulting collection action commenced
within two (2) years of the termination date specified In Section 2.02 of this Franchise. The



Grantee shall at the Grantee's expense, make the records available to the Director for inspection
or copying within the City during regular business hours upon ten business day's written notice.

d. Maintain records, accounts, and financial and operating reports in a manner that
will allow the City to determine the Grantee's compliance with the terms of this Franchise.

The Director may require the keeping of additional records or accounts reasonably necessary to
determine the Grantee's compliance with the terms of this Franchise.

Section 4.02. Confidential information.

a. The Director shall have the right to inspect Grantee's records, accounts and
financial and operating Information, including, but not limited to, customer lists, contracts and
any other information clearly designated by the Grantee to be confidential or proprietary
("confidential information") to determine the Grantee's compliance with this commercial solid
waste franchise. The Director will not reproduce any confidential information not specifically
required for documentation of audit issues. In the event that the Director requests a copy of
confidential information, the Grantee may redact the customer name, service and billing
addresses (other than zip code) and telephone number from any copy of confidential information
provided to the Director, provided, however, that the Grantee shall retain the unredactcd original
of the confidential information until notified by the Director of the close of the audit and shall
provide the City with an unredacted copy of confidential information upon request of the
Director in the event of an audit dispute. If the Grantee fails or is unable to provide an
unredacted copy of confidential information to the Director during an audit dispute, any issue
with regard to the unavailable information shall be resolved In favor of the City.

b. The Director shall not disclose any confidential information reproduced for
documentation of audit issues unless the City has received a request to review or copy
confidential information under the Texas Public Information Act or related law. Upon receipt of
such request, the City shall notify the Grantee that a request to review or copy confidential
Information has been submitted to the City.

ARTICLE V.
RELEASE, INDEMNIFICATION AND INSURANCE

SECTION 5.01 THE GRANTEE HEREBY RELEASES AND DISCHARGES THE
CITY FROM AND FURTHER COVENANTS AND WARRANTS THAT IT WILL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES,
EMPLOYEES, AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION
AS "THE CITY") FROM ANY AND ALL FINES, DEMANDS, DAMAGES, INJURIES
OR CLAIMS AND CAUSES OF ACTION ARISING BY HEASON OF OR IN
CONNECTION WITH:



<>\) iHF. ACTUAL OR ALLEGED hRROkS, iNTENTiONAL
ACTS, OMISSIONS OR NEGLIGENT ACTS OF THE
GRANTEE (INCLUDING ITS OFFICERS, AGENTS,
BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY GRANTEE
TO PERFORM UNDER THIS FRANCHISE) RELATING TO
THIS FRANCHISE; OR

(b) ANY ACTION OR FAILURE TO ACT BY THE GRANTEE
(INCLUDING ITS OFFICERS, AGENTS, BONDING
COMPANIES, EMPLOYEES AND ANY OTHER PARTY
EMPLOYED OR CONTRACTED BY THE GRANTEE TO
PERFORM UNDER THIS FRANCHISE IN CONNECTION
WITH THE SYSTEM OR THIS FRANCHISE; OR

(c) ANY ACTUAL OR ALLEGED NEGLIGENT ACTS OR
OMISSIONS OF THI CITY (INCLUDING WITHOUT
LIMITATION, THE CITY'S CONCURRENT OR SOLE
NEGLIGENCE) IN ANY WAY RELATING TO H I E
ISSUANCE OR ADMINISTRATION OF THIS FRANCHISE,
INCLUDING WITHOUT LIMITATION, THE CITY'S
RECEIPT OF INSURANCE POLICIES, ANY CITY
APPROVALS OF ASSIGNMENTS AM) ANY OTHER
SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING THE GRANTEE
TO BENEFIT FROM THE RIGHTS ALLOWED UNDER
THIS FRANCHISE.

THIS INDEMNITY CLAUSE SHALL APPLY TO THE
GRANTEE WHETHER THE GRANTEE IS IMMUNE
FROM LIABILITY OR NOT. AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR
WHICH THE GRANTEE HAS AGREED TO INDEMNIFY
THE CITY. THE CITY RESERVES THE EXCLUSIVE
RIGHT, BUT NOT THE DUTY, TO SELECT COUNSEL OF
ITS CHOICE TO REPRESENT ITS INTERESTS AND THE
GRANTEE SHALL INDEMNIFY THE CITY FOR THE
REASONABLE AND NECESSARY ATTORNEY FEES OF
SUCH COUNSEL.

GRANTEE'S LIABILITY UNDER THIS INDEMNITY
CLAUSE IS SEPARATE FROM ITS BLUES UNDER THE
INSURANCE PROVISIONS OF THIS FRANCHISE AND



SHALL NOT EXCEED SI,000,000 PER OCCURRENCE,
EXCLUSIVE OF COSTS OF DEFENDING THE CITY.

(d) The following procedures shall apply to indemnification under this ordinance:

(1) Notice of Claims. If the City or the Grantee receives notice of any claim or
circumstances that could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must Include the following:

a. A description of the indemnification event in reasonable detail;
b. The basis on which Indemnification may be due; and
c. The anticipated amount of indemnified loss;
This notice does not stop or prevent the City from later asserting a different basis for

indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that the Grantee is prejudiced, suffers loss, or incurs expense
because of the delay.

(2) DeJfcnsjii)f_Claims. The Grantee may assume the defense of the claim at its own
expense with counsel chosen by it that Is reasonably satisfactory to the City, The Grantee shall
then control the defense and any negotiations to settle the claim. Within 10 days after receiving
written notice of the indemnification request, the Grantee must advise the City as to whether or
not it will defend the claim. If the Grantee does not assume the defense, the City shall assume
and control the defense, and all defense expenses shall constitute an indemnification loss.

(3) Continued Participation. If the Grantee elects to defend the claim, the City may
retain separate counsel at Its own expense to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. The Grantee may settle the claim
without the consent or agreement of the City unless the settlement (I) would result in injunctive
relief or other equitable remedies or otherwise require the City to comply with restrictions or
limitations that adversely affect the City: (ii) would require the City to pay amounts that the
Grantee does not fund in full; or (ill) would not result in the City's full and complete release
from all liability to the plaintiffs or claimants who are parties to or otherwise bound by the
settlement.

Section 5.02. Insurance.

a. Before the Effective Date of this Franchise, Grantee shall file with the City an
insurance policy evidencing insurance coverage complying with the requirements contained in
subsection (b) below or give proof that the Grantee he has qualified as a self-insurer, as the term
is defined in the Texas Motor Vehicle Safety Responsibility Act (or any successor) as now in
force or hereafter amended.



b. The Insurance required in subsection (a) shall be in the form of commercial auto
liability coverage in no less than the minimum coverage amounts specified in the Texas Motor
Vehicle Safety Responsibility Act issued by a company listed as an authorized auto liability lines
carrier on the Texas Department of Insurance's List of Authorized Insurance Companies. Proof
of insurance coverage shall be maintained at all times and shall be accepted only in the
authorized form that has been promulgated by the City and adopted by the Texas Automobile
Insurance Plan Association.

c. The Grantee shall continuously and without interruption, maintain in force the
required insurance coverage and limits set forth above as a material term of this Franchise.
Failure to do so will be a default under this Franchise, allowing the City, at Its option, to
terminate this Franchise in accordance with the provisions of Article VI.

ARTICLE VI.
DEFAULT AND TERMINATION

Section 6.01. Defaults. The occurrence of any of the following shall be an event of
default under this Franchise:

a. failure of the Grantee to comply with any material term, condition or provision
(including but not limited to timely payment of all sums due hereunder) of this
Franchise;

b. any false statement or misrepresentation as to a material fact in the Grantee's
application for this Franchise;

c. the Grantee's loss of or failure to obtain all licenses, permits, and certification
lawfully required by any statute, ordinance, rule or regulation of any regulatory
body having jurisdiction over the Grantee's operations under this Franchise and
pay all fees associated therewith: or

Section 6.02. Cure period. If the Grantee defaults under section 6.01 of this Franchise
for a period of 30 days after the Grantee has been notified in writing by the City to cure the
specific alleged violation or failure to comply, then the City may follow the procedures set forth
herein to declare that all the Grantee's rights and privileges granted by this Franchise are
terminated subject to City Council's ratifying ordinance; provided that if the Grantee is alleged
to be In violation of any material provision of this Franchise other than the payment of any fee
due hereunder and if the Grantee commences efforts to cure the alleged violation(s) within 30
days after receipt of written notice and thereafter prosecutes the curative efforts with reasonable
diligence until the curative efforts are completed, then the alleged violation(s) shall not be
deemed a default and the City will take no further action at that time.

Section 6.03. A. Termination. The City may terminate this Franchise for an uncured
default after notice and opportunity to cure as provided in sections 6.01 and 6.02 herein.



Termination is final upon the effective date of City Council's adoption of a City ordinance
ratifying the termination. The City's written notice of default and opportunity to cure under
section 6.02 herein shall recite that the City Council may vote on an ordinance to terminate this
Franchise upon the expiration of 30 days from the date of the notice and shall include the
causes and reasons for termination. The Grantee shall be provided the opportunity to appear
before the City Council prior to the City Council's consideration of an ordinance to terminate
this Franchise. Notice of the time, date, and place when the Grantee may appear before the City
Council shall comply with the Texas Open Meetings Law, Chapter 551 of the Texas Government
Code. Upon any termination of this Franchise, all amounts owed by the Grantee to City shall
Immediately become due and payable and Grantee's obligation to pay such sums shall survive
the termination of this Franchise.

B. City's Option to Maintain Franchise in Force. In the event of an uncured noticed
default hereunder, the City, at its sole option and discretion and without waiving such uncured
default, may determine to: (a) maintain this Franchise in full force and effect and file suit against
Grantee; (b) or pursue such other remedies as may be available to the City at law or in equity.

SECTION 6.04. LIQUIDATED DAMAGES

A. THE GRANTEE EXPRESSLY AGREES THAT THE ACTUAL
DAMAGES THAT MIGHT BE SUSTAINED BY THE CITY BY REASON OF THE
GRANTEE'S VIOLATION OF THIS COMMERCIAL SOLID WASTE HAULING
FRANCHISE ARE UNCERTAIN AND WOULD BE DIFFICULT TO ASCERTAIN, AND
THAT PAYMENT SPECIFIED HEREIN REPRESENTS REASONABLE LIQUIDATED
DAMAGES TO THE CITY FOR THE VIOLATION. IN ADDITION TO ANY OTHER
REMEDIES OTHERWISE AVAILABLE TO THE CTTY FOR VIOLATIONS OF THIS
FRANCHISE, THE CITY MAY CHARGE TO AND COLLECT FROM GRANTEE THE
FOLLOWING LIQUIDATED DAMAGES:

1. FOR FAILURE TO PROVIDE DATA, DOCUMENTS, REPORTS
OR INFORMATION OR TO COOPERATE WITH THE CITY DURING AN AUDIT
PURSUANT TO SECTION 3.01 ABOVE, THE CITY'S DAMAGES SHALL BE $100.00
PER DAY.

2. FOR FAILURE OF THE GRANTEE TO COMPLY WITH THE
PAYMENT PROVISIONS OF THIS FRANCHISE, THE CITY'S DAMAGES SHALL BE
$200.00 PER DAY.

3. FOR FAILURE TO COMPLY WITH ANY OF THE PROVISIONS
OF THIS FRANCHISE FOR WHICH A PENALTY IS NOT OTHERWISE
SPECIFICALLY PROVIDED, THE CITY'S DAMAGES SHALL BE $100.00 PER DAY.

B. THE DIRECTOR MAY IMPOSE LIQUIDATED DAMAGES
HEEEUNDEE UPON THIRTY (30) DAYS WRITTEN NOTICE TO THE GRANTEE, IF



AT THE EXPIRATION OF THE THIRTIETH DAY THE GRANTEE HAS FAILED TO
EITHEE REMEDY THE VIOLATION OM MAKE ARRANGEMENTS TO DO SO
WITH THE APPROVAL OF THE DIRECTOR.

C. ANY PAYMENTS TO THE CITY UNDER THIS SECTION SHALL NOT
BE CONSIDERED FRANCHISE FEES NOR SHALL THE PAYMENTS BE OFFSET
AGAINST THE PAYMENTS REQUIRED PURSUANT TO SECTION 3.01. ABOVE.

ARTICLE VII.
TRANSFER OF AUTHORITY

Section 7.01. Prohibition, The rights, privileges, and franchise granted hereunder may
not be assigned, in whole or in part, without the prior consent of the City expressed by resolution
or ordinance, and then only under the conditions that may therein be prescribed, except as
otherwise provided in Section 7.04. No assignment in law or otherwise shall be effective until
the assignee has filed with the Director an instrument, duly executed, reciting the fact of the
assignment, accepting the terms hereof, and agreeing to comply with all of the provisions hereof.
A mortgage or other pledge of assets In a bona fide lending transaction shall not be considered an
assignment of this Franchise for the purposes of this Article.

Section 7.02. Process. Upon receipt of a request for consent to an assignment, the
Director shall diligently Investigate the request In a timely manner and place the request on the
City Council agenda at the earliest practicable time. The City Council shall proceed to act on the
request within a reasonable period of time. An assignment of this Franchise, other than under
section 7.04 of this Franchise, is effective as to this Franchise on the effective date of the
Ordinance by which City Council grants Its consent to the assignment.

Section 7.03. Scope of review. In reviewing a request for assignment, the City may
inquire into the legal, technical and financial qualifications of the prospective assignee, and the
Grantee shall assist the City In so Inquiring. The City may condition any assignment upon the
terms and conditions it deems reasonably necessary, provided Its approval and any terms and
conditions so Imposed shall be related to the legal, technical, and financial qualifications of the
prospective assignee as well as the Grantee's compliance with the terms hereof.

Section 7.04. Assignments not requiring approval. Notwithstanding anything to the
contrary contained in this Article, the prior approval of the City shall not be required for any
assignment to any entity controlling, controlled by, or under common control with the Grantee,
as long as the entity has expertise in the operation of a business for the collection, hauling, and
transporting of solid waste and/or industrial waste. The Grantee shall give to the Director
written notice of the effective date of any assignment made pursuant to this Section accompanied
by documentation demonstrating the assignee's financial resources.

Section 7.05. Release, Upon receiving the City's consent to an assignment, or, in the
event of an assignment qualifying under Section 7,04, upon giving notice under Section 7.04,
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the Grantee shall be relieved of all conditions, obligations, and liabilities arising under this
franchise from and after the effective date of the assignment. Provided however, Grantee shall
never be relieved of its obligation to pay any past due sums owing or to perform any
unperformed obligations arising under this Franchise prior to the effective date of the
assignment.

ARTICLE VIII.
MISCELLANEOUS

Section 8.01. Notice.

a. All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received (if by personal delivery) or, on the third business day (Monday-Friday)
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and sent by certified mail, return receipt requested, addressed to the respective other
party at the address prescribed below or at another address that the receiving party may have
theretofore designated by notice to the sending party.

Notice to the City or Director shall be addressed as follows:

Director and to City Attorney
Administration and Regulatory City of Houston Legal Department
Affairs Department P.O. Box 368
City of I louston Houston, Texas 77001 -0368
61 { Walker, 13th Floor City Hall Annex Fourth Floor
Houston. Texas 77002 900 Bagby. Houston, Texas 77002
Fax Number: 713-837-0631 Fax Number: 832.393.6259

Notice to the Grantee shall be addressed as followed:

Ramiro Rosas. Owner
Big R Trucking, LLC
3905 Cetti Street
Houston, Texas 77009
Facsimile Number: None

b. If a facsimile number is specified above, notice may also be given by facsimile transmission
If receipt Is proven by a facsimile confirmation statement. Facsimile notice shall be deemed
received (if documented by confirmation) on the date received if receipt Is before 5:00 p.m. on a
business day (Monday-Friday), If the time of receipt Is after 5:00 p.m. the notice shall be
deemed received on the next calendar business day

Section 8.02. Force Majeure. Other than the Grantee's failure to pav amounts due and
payable under this Franchise, the Grantee sh?11 no1 W in Hpf>u'i m he sr.birc' to sanction under
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any provision of this Franchise when Its performance is prevented by Force Majeure. Force
Majeure means an event caused by strike or other labor problem; embargo; epidemic; act of God;
fire; flood; adverse weather conditions, or other major environmental disturbance; act of military
authority; war or civil disorder. Provided, however, that such causes are beyond the reasonable
control and without the willful act, fault, failure or negligence of the Grantee. Performance is
not excused under this section following the end of the applicable event of Force Majeure.

Section 8.03. Controlling laws. This Franchise and the authority granted herein are
subject to the applicable provisions of the Constitution and laws of the United States and of the
State of Texas, the Charter of the City, Article VI and the provisions of general applicability of
the Code of Ordinances, City of Houston. All obligations of the parties hereunder are
performable in Harris County, Texas. In the event that any legal proceeding is brought to
enforce the terms of this Franchise, it shall be brought in the Texas State District Courts of
Harris County, Texas.

Section 8.04. Cumulative effect. This Franchise shall be cumulative of all provisions of
the Code of Ordinances, City of Houston, as amended, except in those instances where the
provisions of this Franchise are in direct conflict with the provisions of the Code of Ordinances,
in which instances the provisions of this Franchise shall supersede the conflicting provisions of
the Code as they apply to the City.

Section 8.05. Severability. It is hereby declared to be the intention of the City Council
that the phrases, clauses, sentences, paragraphs and sections of this Franchise are severable, and,
if any phrase, clause, sentence, paragraph or section of this Franchise shall be declared void,
ineffective or unconstitutional by the valid judgment or final decree of a court of competent
jurisdiction, the voidness. ineffectiveness or unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Franchise because the
same would have been enacted by the City Council without the incorporation herein of any void,
ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

Section 8.06. Entire agreement. This Franchise merges the prior negotiations and
understandings of the parties hereto and embodies the entire agreement of the parties, and there
are no other agreements, assurances, conditions, covenants (expressed or Implied) or other terms,
whether written or verbal, antecedent or contemporaneous with the execution hereof.

Section 8.07. Captions. Captions contained in this Franchise are for reference purposes
only, and therefore will be given no effect in construing this Franchise and are not restrictive of
the subject matter of any section of this Franchise. Any reference to gender shall include the
masculine, feminine and neutral.

Section 8.08. Acceptance and approval; consent. An approval by the Director, or any
other instrumentality of the City, of any part of the Grantee's performance shall not be construed
to waive compliance with this Franchise or to establish a standard of performance other than
required by this Franchise or by law. Where this Franchise contains a provision that either party
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approve or consent to any action of the other party, the approval or consent shall not be
unreasonably withheld or delayed.

Section 8.09. Non-waiver. Failure of either party hereto to insist on the strict
performance of any of the terms and conditions hereof or to exercise any rights or remedies
accruing hereunder upon default or failure of performance shall not be considered a waiver of
the right to insist on, and to enforce by any appropriate remedy, strict compliance with any other
obligation hereunder or to exercise any right or remedy accruing as a result of any future default
or failure of performance. Waiver of the City's rights hereunder may only be effected by a
written instrument signed by the Director or Grantee, and approved by City Council.

Section 8.10. Written amendment. This Franchise may be amended only by an
ordinance duly adopted by the City Council,

Section 8.11. Publication. The City Secretary is hereby directed to publish notice of this
Franchise in compliance with Article II, Section 18 of the Charter of the City of Houston, Texas.
The Grantee shall pay all costs of publication of notice of this Franchise.

Section 8.12. Acceptance. No Franchise shall be read and voted on by City Council
unless the Grantee has previously accepted and agreed in writing to the Franchise.

Section 8.13. Representations and warranties. In addition to the representations,
warranties, and covenants of the Grantee to the City set forth elsewhere herein, the Grantee
represents and warrants to the City and covenants and agrees (which representations, warranties,
covenants and agreements shall not be affected or waived by an}' inspection or examination
made by or on behalf of the City) that, as of the Effective Date and throughout the term of this
Franchise:

a. Organization, standing and power. The Grantee is a Texas Limited Liability
Company, duly organized, validly existing and in good standing under the laws of the State of
Texas and is duly authorized to do business In the State of Texas and in the City. The Grantee
has all requisite power and authority to own or lease its properties and assets, to conduct its
businesses as currently conducted and to execute, deliver and perform this Franchise and all
other agreements entered into or delivered in connection with or as contemplated hereby.

b. Compliance with law. The Grantee is, to the best of its knowledge and belief, in
compliance with all laws, ordinances, decrees and governmental rules and regulations applicable
to the business of collecting, hauling and transporting solid waste or industrial waste and has
obtained all government licenses, permits, and authorizations necessary for the provision of
these services.

c. Full disclosure. Without limiting the specific language of any other representation and
warranty herein, all Information furnished by the Grantee to the City in connection with this
Franchise by authorized officers of the Grantee, is, to the best of the Grantee's knowledge and
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belief, accurate and complete in all material respects on the date of passage of this Franchise,
and includes all material facts required to be stated therein and does not contain any untrue
statement of a material fact or omit any material fact necessary to make the statements therein
not misleading. There is no fact known to the Grantee, to the best of its knowledge, which
materially and adversely affects or in the future could reasonably be expected to materially and
adversely affect the business, operations, properties, assets or financial condition of the Grantee
which has not been set forth in this Franchise or the other documents, certificates, and
instruments delivered to the City by or on behalf of the Grantee specifically for use in
connection with the transactions contemplated by this Franchise.

d. Truthful statements. The Grantee warrants, to the best of its knowledge and belief,
that information provided and statements made in its application for this Franchise were true and
correct when made and are true and correct upon execution of acceptance hereof.

e. Survival of representations and warranties. All representations and warranties
contained in this Franchise shall survive the term of this Franchise.

Section 8.14. Effective Date. This Franchise, having been published as required in
Article II, Section 18 of the Charter of the City of Houston, shall become effective on the 31 a

day following its final passage by the City Council and approval by the Mayor.

ACCEPTED AND AGREED TO ON BEHALF OF:

Tnehn LUZ
(Namejjf Grantee)

(Legal Identity and State of Formation)

By: (j>-v - - C ja>-~b>~- -
(Signature of Officer or Authorized Person)

(Capacityof Signer")

Dated this\^[day of cJ\j\\J , 2014.
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PASSED first reading this day of _ _, 2014.

PASSED second reading this day of , 2014,

PASSED third reading this day of , 2014.

APPROVED this dav of ,2014.

Mayor of the City of Houston

Prepared by Legal Dept ;

YSC/cm 9/18/14 Sr Assistant City Attorney-
Requested by: Tina Paez, Wrector, Administratiol and Regulatory Affairs Department
L.D. File No. 0371400175001 V*~^
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CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/26/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Environmental Industrial - 1st 
 

Agenda Item#: 35.  

Summary:  
ORDINANCE granting to ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, INC, A Texas Corporation, 
the right, privilege and franchise to collect, haul and transport solid waste and industrial waste from commercial 
properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, 
Texas; providing for related terms and conditions  
FIRST READING 

Background:  
 The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve ordinances 
granting Commercial Solid Waste Operator Franchise to the following solid waste operators pursuant to Article 
VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are:    

1. FCC Environmental Services, LLC   
2. Big R Trucking, LLC   
3. Environmental Industrial Services Group, Inc.   
4. Anderson Pollution Control, Inc.    

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of 
Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual Franchise Fee 
equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee compliance with 
the Franchise, the Franchisee company has the duty to maintain required customer records, which the City has 
the right to inspect during regular business hours.  The Franchise agreement contains the City’s standard 
release and indemnification, default and termination, liquidated damages and force majeure provisions.  The 
proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Contact Information: 
  
Lara Cottingham   Phone:  (832) 393- 8503  
Naelah Yahya       Phone:  (832) 393- 8530 

ATTACHMENTS:

Description Type

 9.26.2014 SW ARA Franchise RCA Signed Cover sheet

 9.26.2014 ARA SW Franchise Captions Backup Material

 Anderson Pollution Control - ORD Ordinance/Resolution/Motion

 Environmental Industrial - ORD Signed Cover sheet





1. FCC ENVIRONMENTAL SERVICES, LLC 

AN ORDINANCE GRANTING TO FCC ENVIRONMENTAL SERVICES, LLC, A DELAWARE 

LIMITED LIABILITY COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING 

FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED 

THERETO. 

 

2. BIG R TRUCKING, LLC  

AN ORDINANCE GRANTING TO BIG R TRUCKING, LLC, A TEXAS LIMITED LIABILITY 

COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO COLLECT, HAUL, AND 

TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM COMMERCIAL 

PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, PURSUANT TO 

CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING FOR RELATED 

TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED THERETO. 

 

3. ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, INC. 

AN ORDINANCE GRANTING TO ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, 

INC., A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; 

PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN 

FINDINGS RELATED THERETO. 

 

4. ANDERSON POLLUTION CONTROL, INC. 

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC., A 

TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE 

FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, 

TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, 

TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING 

CERTAIN FINDINGS RELATED THERETO. 

 



CITY OF HOUSTON, TEXAS, ORDINANCE NO. 2014 -.

AN ORDINANCE GRANTING TO ENVIRONMENTAL INDUSTRIAL
SERVICES GROUP, INC., A TEXAS CORPORATION, THE RIGHT, PRIVILEGE,
AND FRANCHISE TO COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND
INDUSTRIAL WASTE FROM COMMERCIAL PROPERTIES LOCATED WITHIN
THE CITY OF HOUSTON, TEXAS, PURSUANT TO CHAPTER 39, CODE OF
ORDINANCES, HOUSTON, TEXAS; PROVIDING FOR RELATED TERMS AND
CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED THERETO.

WHEREAS, Environmental Industrial Services Group, Inc., a Texas Corporation, is in
the business of collecting, hauling, and transporting solid waste and industrial waste from
commercial properties, and has applied pursuant to the requirements of Chapter 39. Code of
Ordinances, Houston, Texas, for the City of Houston's (the "City") consent to use its public
ways to provide the service within the City: and

WHEREAS, the City Council find that it is in the best interests of the City to grant such
authority to Environmental Industrial Services Group, Inc., subject to the terms and conditions
provided herein; NOW, THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

ARTICLE I.
DEFINITIONS AND INTERPRETATIONS

Section 1.01. Short title. This ordinance shall be known and may be cited as the
Environmental Industrial Services Group, Inc., Commercial Solid Waste Hauling Franchise.

Section 1.02. Definitions. Except as may be specifically defined herein, all terms and
phrases used herein shall have the meanings ascribed to them first as defined in Article VII,
Chapter 39 of the City's Code of Ordinances (the "'Code"), and if not defined therein, second, in
Article I, Chapter 39 of the Code, and if not defined therein, third, in Section 1-2, Chapter 1 of
the Code, as presently adopted or hereafter amended and all such definitions are hereby
incorporated herein; in addition, the following terms, phrases, words, and their derivations shall
have the meaning given herein unless more specifically defined within other sections of this
franchise. When not inconsistent with the context, words used in the present tense include the
future tense; words in the single number include the plural number. The word "shall" is always
mandatory, and not merely directory.

Article VII means Article VII of Chapter 39 of the City's Code of Ordinances.



Authorized Area means the incorporated area of the City and such additional areas as may
be included in the corporate limits of the City during the term of this Franchise.

Director means the director of the City's Administration and Regulatory Affairs
Department or his designee.

Effective Date is defined in Section 8.14.

Franchise means the Commercial Solid Waste Hauling Franchise ordinance described in
Section 1.01 and includes the rights, obligations, and privileges granted to the Grantee hereof.

Grantee means Environmental Industrial Services Group, Inc., a Texas Corporation.

Gross Revenue means all revenues collected by the Grantee from the collection, hauling,
or transport of solid waste or industrial waste from commercial properties located within the
Authorized Area.

Gross Revenue includes by way of illustration and not limitation all fees charged
customers for any and all services provided by the Grantee related to its collection, hauling, or
transport of solid waste or industrial waste from commercial properties located within the
Authorized Area, including all delivery charges, hauling charges, disposal charges, and daily
rental charges.

Revenue of an affiliate derived from the Grantee's collection, hauling, or transport of
solid waste or industrial waste from commercial properties located within the Authorized Area
shall be Gross Revenue to the extent the treatment of such revenue as revenue of affiliate and not
the Grantee has the effect of avoiding the payment of Franchise Fees which would otherwise be
paid to the City. In no event shall revenue of an affiliate be Gross Revenue to the Grantee if
such revenue is otherwise subject to Franchise Fees to be paid to the City. Gross Revenue does
not include revenue that is not actually received, even if billed (e.g., bad debt).

Gross Revenues shall not include the franchise fees collected pursuant to this Franchise
or any taxes or fees which are imposed on any customer by any governmental unit and collected
by the Grantee for such governmental unit.

ARTICLE II.
GRANT OF AUTHORITY AND TERM

Section 2.01, Rights granted. The applicable terms of Article VII, as presently
adopted or hereafter amended, are hereby incorporated in this Franchise. There is hereby granted
to the Grantee, subject to the reasonable and timely compliance by the Grantee with the
provisions contained herein, the non-exclusive right and franchise to use the public way
specifically for the purpose of collecting, hauling, and transporting commercial solid waste and
industrial waste from commercial properties located within the Authorized Area.



industrial waste from commercial properties located within the Authorized Area.

Section 2.02. Term. The rights granted hereunder shall be for a 10-year term beginning
on the Effective Date.

Section 2.03. Specific limitations. This Franchise does not grant the Grantee the right to
provide, directly or indirectly, any services not specifically authorized by the terms of this
Franchise. This Franchise does not grant the Grantee any right to use the public way for the
purpose of placing, locating, or maintaining containers for the collection of solid waste or
industrial waste.

Section 2.04. Use of the public way by other persons.

a. Nothing in this Franchise shall ever be held or construed to confer upon the
Grantee exclusive rights or privileges of any nature whatsoever. The City may permit other
persons to, and the Grantee acknowledges that the City or other persons may, make use of its
public ways for the purpose of collecting, hauling, and transporting solid waste or industrial
waste from commercial properties located within the Authorized Area.

b. The authorization of use of the public ways by other parties as provided in the
above shall not create any additional liability to the City as a result thereof.

Section 2.05. Additions to the authorized area by annexation or otherwise. The
Authorized Area shall include the territory currently included within the boundaries of the City,
plus any territory annexed by the City during the term of this Franchise. To the extent allowed
by law, following an annexation, the Grantee is required to comply with all of the terms of this
Franchise with regard to its operations in the annexed area, including without limitation: (i)
applying for a franchise within 45 days after the effective date of the annexation; (ii) pursuing
the franchise with diligence; and (iii) making payments related to the annexed area pursuant to
Article III below as of the earlier of the first da}' of the month following 45 days after the date of
the notice of the City's intent to annex, but not earlier than the effective date of the annexation.

ARTICLE III.
PAYMENTS TO CITY

Section 3.01. Amount and Time of Payment.

a. As compensation for the right, privilege, and franchise herein conferred, the
Grantee shall pay to the City each year during the term of this Franchise a Franchise Fee equal
to four percent (4%) of the Grantee's Gross Revenues for such year, or portion thereof. The
Franchise Fee is payable to the City each calendar quarter in quarterly payments. The Grantee
shall deliver payments to the Director by 12:01 p.m. on or before the 45th day following the close
of the calendar quarter for which the quarterly payment is calculated. The initial quarterly
payment shall cover the period beginning as of the Effective Date. Any necessary prorations



shall be made. At the time such payments are delivered, the Grantee shall file with the Director a
sworn financial report itemizing the components of the Grantee's Gross Revenues during the
payment period. This report shall incorporate a statement reflecting the market value of all
"trade" revenue (revenues from exchanges or barter which do not involve monetary
compensation). The Franchise Fee payable hereunder shall be exclusive of, and in addition to, all
ad valorem taxes, special assessments for municipal improvements, and other lawful obligations
of the Grantee to the City.

b. The Director shall, upon 15 days' advance notice, have the right to inspect those
records of the Grantee the Director deems necessary to determine the Grantee's compliance with
any term or condition of this Franchise. In the event the Director determines that the Grantee
has not complied with any term or condition of this Franchise, the Director shall have the right
to use those records in any manner necessary to resolve the Grantee's noncompliance. Without
limitation, the Grantee shall keep comprehensive records relating to the computation of sums
due to the City.

c. The Grantee shall pay a late penalty of twelve (12) percent per annum,
compounded daily, on Franchise Fee payments, or portions thereof, that are paid subsequent to
the payment dates specified in Subsection a above. If the City identifies, as a result of an audit
under this section, amounts owed by the Grantee from prior periods, the Grantee shall pay, in
addition to the amount owed, a late penalty of ten (10) percent per annum on the amount
identified.

d. Acceptance of Payment. No acceptance of payment shall be construed as a
release or as an accord and satisfaction of any claim the City may have for further or additional
sums payable under this Franchise or for the performance of any other obligation hereunder.

ARTICLE IV.
RECORDS

Section 4.01. Record keeping. In addition to other records or filings required hereunder
or by law, the Grantee shall:

a. Maintain records of its solid waste or industrial waste collection, hauling, and
transportation business. Such records shall include but are not limited to a complete listing of all
accounts within the Authorized Area, identified by customer name, time periods served, rates
charged, service address, telephone number, and account number.

b. File copies, upon the Director's request, of any reports made to federal and state
authorities pertaining to the regulation of any solid waste or industrial waste collection, hauling,
or transporting activity of the Grantee in the public way.

c. Retain all records necessary for the City to review compliance with this Franchise
until the final resolution of a franchise audit and any resulting collection action commenced



within two (2) years of the termination date specified in Section 2.02 of this Franchise. The
Grantee shall, at the Grantee's expense, make the records available to the Director for inspection
or copying within the City during regular business hours upon ten business day's written notice.

d. Maintain records, accounts, and financial and operating reports in a manner that
will allow the City to determine the Grantee's compliance with the terms of this Franchise.

The Director may require the keeping of additional records or accounts reasonably necessary to
determine the Grantee's compliance with the terms of this Franchise.

Section 4,02. Confidential information.

a. The Director shall have the right to inspect Grantee's records, accounts and
financial and operating information, including, but not limited to, customer lists, contracts and
any other information clearly designated by the Grantee to be confidential or proprietary
("confidential information") to determine the Grantee's compliance with this commercial solid
waste franchise. The Director will not reproduce any confidential information not specifically
required for documentation of audit issues. In the event that the Director requests a copy of
confidential information, the Grantee may redact the customer name, service and billing
addresses (other than zip code) and telephone number from any copy of confidential information
provided to the Director, provided, however, that the Grantee shall retain the unredacted original
of the confidential information until notified by the Director of the close of the audit and shall
provide the City with an unredacted copy of confidential information upon request of the
Director in the event of an audit dispute. If the Grantee fails or is unable to provide an
unredacted copy of confidential information to the Director during an audit dispute, any issue
with regard to the unavailable information shall be resolved in favor of the City.

b. The Director shall not disclose any confidential information reproduced for
documentation of audit issues unless the City has received a request to review or copy
confidential information under the Texas Public Information Act or related law. Upon receipt of
such request, the City shall notify the Grantee that a request to review or copy confidential
information has been submitted to the City.

ARTICLE V.
RELEASE, INDEMNIFICATION AND INSURANCE

SECTION 5.01 THE GRANTEE HEREBY RELEASES AND DISCHARGES THE
CITY FROM AND FURTHER COVENANTS AND WARRANTS THAT IT WILL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES,
EMPLOYEES, AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION
AS "THE CITY") FROM ANY AND ALL FINES, DEMANDS, DAMAGES, INJURIES
OR CLAIMS AND CAUSES OF ACTION ARISING BY REASON OF OR IN
CONNECTION WITH:



(a) THE ACTUAL OR ALLEGED ERRORS, INTENTIONAL
ACTS, OMISSIONS OR NEGI 1GENT ACTS OF H I E
GRANTEE (INCLUDING ITS OFFICERS, AGENTS,
BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY GRANTEE
TO PERFORM UNDER THIS FRANCHISE) RELATING TO
THIS FRANCHISE; OR

(b) ANY ACTION OR FAILURE TO ACT BY THE GRANTEE
(INCLUDING ITS OFFICERS, AGENTS, BONDING
COMPANIES, EMPLOYEES AND ANY OTHER PARTY
EMPLOYED OR CONTRACTED BY THE GRANTEE TO
PERFORM UNDER THIS FRANCHISE IN CONNECTION
WITH THE SYSTEM OR THIS FRANCHISE; OR

(c) ANY ACTUAL OR ALLEGED NEGLIGENT ACTS OR
OMISSIONS OF THE CITY (INCLUDING WITHOUT
LIMITATION, THE CITY'S CONCURRENT OR SOLE
NEGLIGENCE) IN ANY WAY RELATING TO H I E
ISSUANCE OR ADMINISTRATION OF THIS FRANCHISE,
INCLUDING WITHOUT LIMITATION, THE CITY'S
RECEIPT OF INSURANCE POLICIES, ANY CITY
APPROVALS OF ASSIGNMENTS AND ANY OTHER
SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING THE GRANTEE
TO BENEFIT FROM THE RIGHTS ALLOWED UNDER
THIS FRANCHISE.

THIS INDEMNITY CLAUSE SHALL APPLY TO THE
GRANTEE WHETHER THE GRANTEE IS IMMUNE
FROM LIABILITY OR NOT, AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR
WHICH THE GRANTEE HAS AGREED TO INDEMNIFY
THE CITY, THE CITY RESERVES THE EXCLUSIVE
RIGHT, BUT NOT THE DUTY, TO SELECT COUNSEL OF
ITS CHOICE TO REPRESENT ITS INTERESTS AND THE
GRANTEE SHALL INDEMNIFY THE CITY FOR THE
REASONABLE AND NECESSARY ATTORNEY FEES OF
SIC H COUNSEL.

GRANTEE'S LIABILITY UNDER THIS INDEMNITY
CLAUSE IS SEPARATE FROM ITS DUTIES UNDER THE
INSURANCE PROVISIONS OF THIS FRANCHISE AND



SHALL NOT EXCEED Sl,000,000 PER OCCURRENCE,
EXCLUSIVE OF COSTS OF DEFENDING THE CITY.

(d) The following procedures shall apply to indemnification under this ordinance:

(1) Notice of Claims. If the City or the Grantee receives notice of any claim or
circumstances that could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

a. A description of the indemnification event in reasonable detail;
b. The basis on which indemnification may be due: and
c. The anticipated amount of indemnified loss:
This notice does not stop or prevent the City from later asserting a different basis for

indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that the Grantee is prejudiced, suffers loss, or incurs expense
because of the delay.

(2) Defense of Claims. The Grantee may assume the defense of the claim at its own
expense with counsel chosen by it that is reasonably satisfactory to the City. The Grantee shall
then control the defense and any negotiations to settle the claim. Within 10 days after receiving
written notice of the indemnification request, the Grantee must advise the City as to whether or
not it will defend the claim. If the Grantee does not assume the defense, the City shall assume
and control the defense, and all defense expenses shall constitute an indemnification loss.

(3) Continued Participation. If the Grantee elects to defend the claim, the City may
retain separate counsel at its own expense to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. The Grantee may settle the claim
without the consent or agreement of the City unless the settlement (i) would result in injunctive
relief or other equitable remedies or otherwise require the City to comply with restrictions or
limitations that adversely affect the City; (ii) would require the City to pay amounts that the
Grantee does not fund in full; or (iii) would not result in the City's full and complete release
from all liability to the plaintiffs or claimants who are parties to or otherwise bound by the
settlement.

Section 5.02. Insurance.

a. Before the Effective Date of this Franchise, Grantee shall file with the City an
insurance policy evidencing insurance coverage complying with the requirements contained in
subsection (b) below or give proof that the Grantee he has qualified as a self-insurer, as the term
is defined in the Texas Motor Vehicle Safety Responsibility Act (or any successor) as now in
force or hereafter amended.



b. The insurance required in subsection (a) shall be in the form of commercial auto
liability coverage in no less than the minimum coverage amounts specified in the Texas Motor
Vehicle Safety Responsibility Act issued by a company listed as an authorized auto liability lines
carrier on the Texas Department of Insurance's List of Authorized Insurance Companies. Proof
of insurance coverage shall be maintained at all times and shall be accepted only in the
authorized form that has been promulgated by the City and adopted by the Texas Automobile
Insurance Plan Association.

c. The Grantee shall continuously and without interruption, maintain in force the
required insurance coverage and limits set forth above as a material term of this Franchise.
Failure to do so will be a default under this Franchise, allowing the City, at its option, to
terminate this Franchise in accordance with the provisions of Article VI.

ARTICLE VI.
DEFAULT AND TERMINATION

Section 6.01. Defaults. The occurrence of any of the following shall be an event of
default under this Franchise:

a. failure of the Grantee to comply with any material term, condition or provision
(including but not limited to timely payment of all sums due hereunder) of this
Franchise;

b. any false statement or misrepresentation as to a material fact in the Grantee's
application for this Franchise:

c. the Grantee's loss of or failure to obtain all licenses, permits, and certification
lawfully required by any statute, ordinance, rule or regulation of any regulatory
body having jurisdiction over the Grantee's operations under this Franchise and
pay all fees associated therewith; or

Section 6.02. Cure period. If the Grantee defaults under section 6.01 of this Franchise
for a period of 30 days after the Grantee has been notified in writing by the City to cure the
specific alleged violation or failure to comply, then the City may follow the procedures set forth
herein to declare that all the Grantee's rights and privileges granted by this Franchise are
terminated subject to City Council's ratifying ordinance; provided that if the Grantee is alleged
to be in violation of any material provision of this Franchise other than the payment of any fee
due hereunder and if the Grantee commences efforts to cure the alleged violation(s) within 30
days after receipt of written notice and thereafter prosecutes the curative efforts with reasonable
diligence until the curative efforts are completed, then the alleged violation(s) shall not be
deemed a default and the City will take no further action at that time.

Section 6.03. A. Termination. The City may terminate this Franchise for an uncured
default after notice and opportunity to cure as provided in sections 6.01 and 6.02 herein.



Termination Is final upon the effective date of City Council's adoption of a City ordinance
ratifying the termination. The City's written notice of default and opportunity to cure under
section 6.02 herein shall recite that the City Council may vote on an ordinance to terminate this
Franchise upon the expiration of 30 days from the date of the notice and shall include the
causes and reasons for termination. The Grantee shall be provided the opportunity to appear
before the City Council prior to the City Council's consideration of an ordinance to terminate
this Franchise. Notice of the time, date, and place when the Grantee may appear before the City
Council shall comply with the Texas Open Meetings Law. Chapter 551 of the Texas Government
Code. Upon any termination of this Franchise, all amounts owed by the Grantee to City shall
immediately become due and payable and Grantee's obligation to pay such sums shall survive
the termination of this Franchise.

B. City's Option to Maintain Franchise in Force. In the event of an uncurcd noticed
default hereunder, the City, at its sole option and discretion and without waiving such uncured
default, may determine to: (a) maintain this Franchise in full force and effect and file suit against
Grantee; (b) or pursue such other remedies as may be available to the City at law or in equity.

SECTION 6.04. LIQUIDATED DAMAGES

A. THE GRANTEE EXPRESSLY AGREES THAT THE ACTUAL
DAMAGES THAT MIGHT BE SUSTAINED BY THE CITY BY REASON OF THE
GRANTEE'S VIOLATION OF THIS COMMERCIAL SOLID WASTE HAULING
FRANCHISE ARE UNCERTAIN AND WOULD BE DIFFICULT TO ASCERTAIN, AND
THAT PAYMENT SPECIFIED HEREIN REPRESENTS REASONABLE LIQUIDATED
DAMAGES TO THE CITY FOR THE VIOLATION. IN ADDITION TO ANY OTHER
REMEDIES OTHERWISE AVAILABLE TO THE CITY FOR VIOLATIONS OF THIS
FRANCHISE, THE CITY MAY CHARGE TO AND COLLECT FROM GRANTEE THE
FOLLOWING LIQUIDATED DAMAGES:

1. FOR FAILURE TO PROVIDE DATA, DOCUMENTS, REPORTS
OR INFORMATION OR TO COOPERATE WITH THE CITY DURING AN AUDIT
PURSUANT TO SECTION 3.01 ABOVE, THE CITY'S DAMAGES SHALL BE SI00.00
PER DAY.

2. FOR FAILURE OF THE GRANTEE TO COMPLY WITH THE
PAYMENT PROVISIONS OF THIS FRANCHISE, THE CITY'S DAMAGES SHALL BE
$200.00 PER DAY,

3. FOR FAILURE TO COMPLY WITH ANY OF THE PROVISIONS
OF THIS FRANCHISE FOR WHICH A PENALTY IS NOT OTHERWISE
SPECIFICALLY PROVIDED, THE CITY'S DAMAGES SHALL BE S100.00 PER DAY.

B. THE DIRECTOR MAY IMPOSE LIQUIDATED DAMAGES
HEREUNDER UPON THIRTY (30) DAYS WRITTEN NOTICE TO THE GRANTEE, IF



AT THE EXPIRATION OF THE THIRTIETH DAY THE GRANTEE HAS FAILED TO
EITHER REMEDY THE VIOLATION OR MAKE ARRANGEMENTS TO DO SO
WITH THE APPROVAL OF THE DIRECTOR.

C. ANY PAYMENTS TO THE CITY UNDER THIS SECTION SHALL NOT
BE CONSIDERED FRANCHISE FEES NOR SHALL THE PAYMENTS BE OFFSET
AGAINST THE PAYMENTS REQUIRED PURSUANT TO SECTION 3.01. ABOVE.

ARTICLE VII.
TRANSFER OF AUTHORITY

Section 7.01. Prohibition. The rights, privileges, and franchise granted hereunder may
not be assigned, in whole or in part, without the prior consent of the City expressed by resolution
or ordinance, and then only under the conditions that may therein be prescribed, except as
otherwise provided in Section 7.04. No assignment in law or otherwise shall be effective until
the assignee has filed with the Director an instrument, duly executed, reciting the fact of the
assignment, accepting the terms hereof, and agreeing to comply with all of the provisions hereof.
A mortgage or other pledge of assets in a bona fide lending transaction shall not be considered an
assignment of this Franchise for the purposes of this Article.

Section 7.02. Process. Upon receipt of a request for consent to an assignment, the
Director shall diligently investigate the request in a timely manner and place the request on the
City Council agenda at the earliest practicable time. The City Council shall proceed to act on the
request within a reasonable period of time. An assignment of this Franchise, other than under
section 7.04 of this Franchise, is effective as to this Franchise on the effective date of the
Ordinance by which City Council grants its consent to the assignment.

Section 7.03, Scope of review. In reviewing a request for assignment, the City may
inquire into the legal, technical and financial qualifications of the prospective assignee, and the
Grantee shall assist the City in so Inquiring. The City may condition any assignment upon the
terms and conditions it deems reasonably necessary, provided its approval and any terms and
conditions so imposed shall be related to the legal, technical, and financial qualifications of the
prospective assignee as well as the Grantee's compliance with the terms hereof.

Section 7.04. Assignments not requiring approval. Notwithstanding anything to the
contrary contained in this Article, the prior approval of the City shall not be required for any
assignment to any entity controlling, controlled by, or under common control with the Grantee,
as long as the entity has expertise in the operation of a business for the collection, hauling, and
transporting of solid waste and/or industrial waste. The Grantee shall give to the Director
written notice of the effective date of any assignment made pursuant to this Section accompanied
by documentation demonstrating the assignee's financial resources.

Section 7.05. Release. Upon receiving the City's consent to an assignment, or, in the
event of an assignment qualifying under Section 7.04, upon giving notice under Section 7.04,



the Grantee shall be relieved of all conditions, obligations, and liabilities arising under this
Franchise from and after the effective date of the assignment. Provided however, Grantee shall
never be relieved of its obligation to pay any past due sums owing or to perform any
unperformed obligations arising under this Franchise prior to the effective date of the
assignment.

ARTICLE VIII.
MISCELLANEOUS

Section 8.01. Notice,

a. All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received (if by personal delivery) or. on the third business day (Monday—Friday)
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and sent by certified mail, return receipt requested, addressed to the respective other
party at the address prescribed below or at another address that the receiving party may have
theretofore designated by notice to the sending party.

Notice to the City or Director shall be addressed as follows:

Director and to City Attorney
Administration and Regulatory City of Houston Legal Department
Affairs Department ' P.O. Box 368
City of Houston Houston, Texas 77001-0368
611 Walker, 13th Floor City Hall Annex Fourth Floor
Houston, Texas 77002 900 Bagby, Houston, Texas 77002
Fax Number: 713-837-0631 Fax Number: 832.393.6259

Notice to the Grantee shall be addressed as followed:

Barry Esene, Executive Vice President
Environmental Industrial Services Group, Inc.
5353 W. Alabama St., Ste. 340
Houston, Texas 77056
Facsimile Number: 713-622-3245

b. If a facsimile number is specified above, notice may also be given by facsimile transmission
if receipt is proven by a facsimile confirmation statement. Facsimile notice shall be deemed
received (if documented by confirmation) on the date received if receipt is before 5:00 p.m. on a
business day (Monday-Friday). If the time of receipt is after 5:00 p.m., the notice shall be
deemed received on the next calendar business day.

Section 8.02. Force Majeure. Other than the Grantee's failure to pay amounts due and
payable under this Franchise, the Grantee shall not be in default or be subject to sanction under



any provision of this Franchise when its performance is prevented by Force Majeure. Force
Majeure means an event caused by strike or other labor problem; embargo; epidemic; act of God;
fire; flood; adverse weather conditions, or other major environmental disturbance; act of military
authority; war or civil disorder. Provided, however, that such causes are beyond the reasonable
control and without the willful act, fault, failure or negligence of the Grantee. Performance is
not excused under this section following the end of the applicable event of Force Majeure.

Section 8.03. Controlling laws. This Franchise and the authority granted herein are
subject to the applicable provisions of the Constitution and laws of the United States and of the
State of Texas, the Charter of the City, Article VI and the provisions of general applicability of
the Code of Ordinances. City of Houston. All obligations of the parties hereunder are
performable in Harris County, Texas. In the event that any legal proceeding is brought to
enforce the terms of this Franchise, it shall be brought in the Texas State District Courts of
Harris County, Texas.

Section 8.04. Cumulative effect. This Franchise shall be cumulative of all provisions of
the Code of Ordinances, City of Houston, as amended, except in those instances where the
provisions of this Franchise are in direct conflict with the provisions of the Code of Ordinances,
in which instances the provisions of this Franchise shall supersede the conflicting provisions of
the Code as they apply to the City.

Section 8.05. Severability. It is hereby declared to be the intention of the City Council
that the phrases, clauses, sentences, paragraphs and sections of this Franchise are severable, and,
if any phrase, clause, sentence, paragraph or section of this Franchise shall be declared void,
ineffective or unconstitutional by the valid judgment or final decree of a court of competent
jurisdiction, the voidness, ineffectiveness or unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Franchise because the
same would have been enacted by the City Council without the incorporation herein of any void,
ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

Section 8.06. Entire agreement. This Franchise merges the prior negotiations and
understandings of the parties hereto and embodies the entire agreement of the parties, and there
are no other agreements, assurances, conditions, covenants (expressed or implied) or other terms,
whether written or verbal, antecedent or contemporaneous with the execution hereof.

Section 8.07. Captions. Captions contained in this Franchise are for reference purposes
only, and therefore will be given no effect in construing this Franchise and are not restrictive of
the subject matter of any section of this Franchise. Any reference to gender shall include the
masculine, feminine and neutral.

Section 8.08. Acceptance and approval; consent. An approval by the Director, or any
other instrumentality of the City, of any part of the Grantee's performance shall not be construed
to waive compliance with this Franchise or to establish a standard of performance other than
required by this Franchise or by law. Where this Franchise contains a provision that either party



approve or consent to any action of the other party, the approval or consent shall not be
unreasonably withheld or delayed.

Section 8.09. Non-waiver. Failure of either party hereto to insist on the strict
performance of any of the terms and conditions hereof or to exercise any rights or remedies
accruing hereunder upon default or failure of performance shall not be considered a waiver of
the right to insist on, and to enforce by any appropriate remedy, strict compliance with any other
obligation hereunder or to exercise any right or remedy accruing as a result of any future default
or failure of performance. Waiver of the City's rights hereunder may only be effected by a
written instrument signed by the Director or Grantee, and approved by City Council.

Section 8.10. Written amendment. This Franchise may be amended only by an
ordinance duly adopted by the City Council,

Section 8.11, Publication. The City Secretary is hereby directed to publish notice of this
Franchise in compliance with Article If, Section 18 of the Charter of the City of Houston, Texas.
The Grantee shall pay all costs of publication of notice of this Franchise.

Section 8.12. Acceptance. No Franchise shall be read and voted on by City Council
unless the Grantee has previously accepted and agreed in writing to the Franchise.

Section 8.13. Representations and warranties. In addition to the representations,
warranties, and covenants of the Grantee to the City set forth elsewhere herein, the Grantee
represents and warrants to the City and covenants and agrees (which representations, warranties,
covenants and agreements shall not be affected or waived by any inspection or examination
made by or on behalf of the City) that, as of the Effective Date and throughout the term of this
Franchise:

a. Organization, standing and power. The Grantee is a Texas Corporation, duly
organized, validly existing and in good standing under the laws of the State of Texas and is duly
authorized to do business in the State of Texas and in the City. The Grantee has all requisite
power and authority to own or lease its properties and assets, to conduct its businesses as
currently conducted and to execute, deliver and perform this Franchise and all other agreements
entered into or delivered in connection with or as contemplated hereby.

b. Compliance with law. The Grantee is, to the best of its knowledge and belief, in
compliance with all laws, ordinances, decrees and governmental rules and regulations applicable
to the business of collecting, hauling and transporting solid waste or industrial waste and has
obtained all government licenses, permits, and authorizations necessary for the provision of
these services.

c. Full disclosure. Without limiting the specific language of any other representation and
warranty herein, all information furnished by the Grantee to the City in connection with this
Franchise by authorized officers of the Grantee, is. to the best of the Grantee's knowledge and
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f, accurate -ina complete in all material respects on the date of passage of rhis Franchise,
aad includes ail material tacts required to be slated therein and sloes noc contain any untrue
statement of a material fact or omit any material fact necessary to make the statements therein
n&i misleading. There is no tact known to the Grantee, to ins best of its knowledge, which
materially and adversely atfects or in die future could reasonably be expect-jd to materially and
adversely affect the business, operations, properties, assets or financial condition of the Grantee
which lias not been set forth in tnis Franchise or she other documents, certificates, and
instruments delivered to me City by ur M behalf of the Grantee specifically for use ift
connection with the transactions con tern plated by this Francnise.

..1 Truthful statements. The Grantee warrants, so che best of its knowledge and belief,
'kit information provided and statements made in Us application far this franchise were true and
correct when made and are true and correct upon execution of acceptance hereof,

*. Survival nf representations iind warranties. Alt feoreseotatioHS and warranties
contained in this Franchise shall survive the term of this franchise.

Section B.14, Effective Dare. Tn\& Franchise, having been pubftshed as required in
.•\ctsefc II Section 18 of Ike Charter of the City tit" Houston, snail become effective on the 31st

Jay following its final passage by the City Council and approval by the Mayor,

£»N«me of Grantee)

Identity aad-Stat* of Formtiiton)

7l /
s of-Ofttcer or Authorized Person)

:'Cap»c)ty of Signer)

JU% IJlJitf of y£i''jrf'*" -' 3014.



PASSED first reading this day of , 2014.

PASSED second reading this day of , 2014.

PASSED third reading this day of , 2014.

APPROVED this day of , 2014.

Mayor of the City of Houston

in o/. r
Prepared by Legal
YSC/tas 9/23/14 y. Assistant City Attorney,
Requested by: Tina Paez, Director, Administration ^nd^egulatory Affairs Department
L.D. File No. 0371400184001
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CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/26/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Anderson Pollution - 1st 
 

Agenda Item#: 36.  

Summary:  
ORDINANCE granting to ANDERSON POLLUTION CONTROL, INC, A Texas Corporation, the right, privilege 
and franchise to collect, haul and transport solid waste and industrial waste from commercial properties located 
within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, Texas; providing for 
related terms and conditions 
FIRST READING 

Background:  
 The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve ordinances 
granting Commercial Solid Waste Operator Franchise to the following solid waste operators pursuant to Article 
VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are:    

1. FCC Environmental Services, LLC   
2. Big R Trucking, LLC   
3. Environmental Industrial Services Group, Inc.   
4. Anderson Pollution Control, Inc.    

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of 
Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual Franchise Fee 
equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee compliance with 
the Franchise, the Franchisee company has the duty to maintain required customer records, which the City has 
the right to inspect during regular business hours.  The Franchise agreement contains the City’s standard 
release and indemnification, default and termination, liquidated damages and force majeure provisions.  The 
proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Contact Information: 
  
Lara Cottingham   Phone:  (832) 393- 8503  
Naelah Yahya       Phone:  (832) 393- 8530 

ATTACHMENTS:

Description Type

 9.26.2014 SW ARA Franchise RCA Signed Cover sheet

 9.26.2014 ARA SW Franchise Captions Backup Material

 Anderson Pollution Control - ORD Signed Cover sheet





1. FCC ENVIRONMENTAL SERVICES, LLC 

AN ORDINANCE GRANTING TO FCC ENVIRONMENTAL SERVICES, LLC, A DELAWARE 

LIMITED LIABILITY COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING 

FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED 

THERETO. 

 

2. BIG R TRUCKING, LLC  

AN ORDINANCE GRANTING TO BIG R TRUCKING, LLC, A TEXAS LIMITED LIABILITY 

COMPANY, THE RIGHT, PRIVILEGE, AND FRANCHISE TO COLLECT, HAUL, AND 

TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM COMMERCIAL 

PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, PURSUANT TO 

CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; PROVIDING FOR RELATED 

TERMS AND CONDITIONS; AND MAKING CERTAIN FINDINGS RELATED THERETO. 

 

3. ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, INC. 

AN ORDINANCE GRANTING TO ENVIRONMENTAL INDUSTRIAL SERVICES GROUP, 

INC., A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE FROM 

COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, TEXAS, 

PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, TEXAS; 

PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING CERTAIN 

FINDINGS RELATED THERETO. 

 

4. ANDERSON POLLUTION CONTROL, INC. 

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC., A 

TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO 

COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE 

FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON, 

TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON, 

TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING 

CERTAIN FINDINGS RELATED THERETO. 

 



CITY OF HOUSTON, TEXAS, ORDINANCE NO. 2014 -,

AN ORDINANCE GRANTING TO ANDERSON POLLUTION CONTROL, INC.,
A TEXAS CORPORATION, THE RIGHT, PRIVILEGE, AND FRANCHISE TO
COLLECT, HAUL, AND TRANSPORT SOLID WASTE AND INDUSTRIAL WASTE
FROM COMMERCIAL PROPERTIES LOCATED WITHIN THE CITY OF HOUSTON,
TEXAS, PURSUANT TO CHAPTER 39, CODE OF ORDINANCES, HOUSTON,
TEXAS; PROVIDING FOR RELATED TERMS AND CONDITIONS; AND MAKING
CERTAIN FINDINGS RELATED THERETO.

WHEREAS, Anderson Pollution Control, Inc., a Texas Corporation, is in the business of
collecting, hauling, and transporting solid waste and industrial waste from commercial
properties, and has applied pursuant to the requirements of Chapter 39, Code of Ordinances,
Houston, Texas, for the City of Houston's (the "City") consent to use its public ways to provide
the service within the City; and

WHEREAS, the City Council find that it is in the best interests of the City to grant such
authority to Anderson Pollution Control, Inc., subject to the terms and conditions provided
herein; NOW, THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

ARTICLE I.
DEFINITIONS AND INTERPRETATIONS

Section 1.01. Short title. This ordinance shall be known and may be cited as the
Anderson Pollution Control, Inc., Commercial Solid Waste Hauling Franchise.

Section 1.02. Definitions. Except as may be specifically defined herein, all terms and
phrases used herein shall have the meanings ascribed to them first as defined in Article VII,
Chapter 39 of the City's Code of Ordinances (the "Code"), and if not defined therein, second, in
Article I, Chapter 39 of the Code, and if not defined therein, third, in Section 1-2, Chapter 1 of
the Code, as presently adopted or hereafter amended and all such definitions are hereby
incorporated herein; in addition, the following terms, phrases, words, and their derivations shall
have the meaning given herein unless more specifically defined within other sections of this
franchise. When not inconsistent with the context, words used in the present tense include the
future tense; words in the single number include the plural number. The word "shall" is always
mandatory, and not merely directory.

Article VII means Article VII of Chapter 39 of the City's Code of Ordinances,



Authorized Area means the incorporated area of the City and such additional areas as may
be included in the corporate limits of the City during the term of this Franchise.

Director means the director of the City's Administration and Regulator}7 Affairs
Department or his designee.

Effective Date is defined in Section 8.14.

Franchise means the Commercial Solid Waste Hauling Franchise ordinance described in
Section 1.01 and includes the rights, obligations, and privileges granted to the Grantee hereof.

Grantee means Anderson Pollution Control, Inc., a Texas Corporation.

Gross Revenue means all revenues collected by the Grantee from the collection, hauling,
or transport of solid waste or industrial waste from commercial properties located within the
Authorized Area.

Gross Revenue includes by way of illustration and not limitation all fees charged
customers for any and all services provided by the Grantee related to its collection, hauling, or
transport of solid waste or industrial waste from commercial properties located within the
Authorized Area, including all delivery charges, hauling charges, disposal charges, and daily
rental charges.

Revenue of an affiliate derived from the Grantee's collection, hauling, or transport of
solid waste or industrial waste from commercial properties located within the Authorized Area
shall be Gross Revenue to the extent the treatment of such revenue as revenue of affiliate and not
the Grantee has the effect of avoiding the payment of Franchise Fees which would otherwise be
paid to the City. In no event shall revenue of an affiliate be Gross Revenue to the Grantee if
such revenue is otherwise subject to Franchise Fees to be paid to the City. Gross Revenue does
not include revenue that is not actually received, even if billed (e.g., bad debt).

Gross Revenues shall not include the franchise fees collected pursuant to this Franchise
or any taxes or fees which are imposed on any customer by any governmental unit and collected
by the Grantee for such governmental unit.

ARTICLE II.
GRANT OF AUTHORITY AND TERM

Section 2.01. Rights granted. The applicable terms of Article VII, as presently
adopted or hereafter amended, are hereby incorporated in this Franchise. There is hereby granted
to the Grantee, subject to the reasonable and timely compliance by the Grantee with the
provisions contained herein, the non-exclusive right and franchise to use the public way
specifically for the purpose of collecting, hauling, and transporting commercial solid waste and
Industrial waste from commercial properties located within the Authorized Area.



Section 2.02. Term. The rights granted hereunder shall be for a 10-year term beginning
on the Effective Date.

Section 2.03. Specific limitations. This Franchise does not grant the Grantee the right to
provide, directly or indirectly, any services not specifically authorized by the terms of this
Franchise. This Franchise does not grant the Grantee any right to use the public way for the
purpose of placing, locating, or maintaining containers for the collection of solid waste or
industrial waste.

Section 2.04. Use of the public way by other persons.

a. Nothing in this Franchise shall ever be held or construed to confer upon the
Grantee exclusive rights or privileges of any nature whatsoever. The City may permit other
persons to, and the Grantee acknowledges that the City or other persons may, make use of its
public ways for the purpose of collecting, hauling, and transporting solid waste or industrial
waste from commercial properties located within the Authorized Area.

b. The authorization of use of the public ways by other parties as provided in the
above shall not create any additional liability to the City as a result thereof.

Section 2.05. Additions to the authorized area by annexation or otherwise. The
Authorized Area shall include the territory currently included within the boundaries of the City,
plus any territory annexed by the City during the term of this Franchise. To the extent allowed
by law, following an annexation, the Grantee is required to comply with all of the terms of this
Franchise with regard to its operations in the annexed area, including without limitation: (i)
applying for a franchise within 45 days after the effective date of the annexation; (ii) pursuing
the franchise with diligence; and (iii) making payments related to the annexed area pursuant to
Article III below as of the earlier of the first day of the month following 45 days after the date of
the notice of the City's intent to annex, but not earlier than the effective date of the annexation.

ARTICLE III.
PAYMENTS TO CITY

Section 3.01. Amount and Time of Payment.

a. As compensation for the right, privilege, and franchise herein conferred, the
Grantee shall pay to the City each year during the term of this Franchise a Franchise Fee equal
to four percent (4%) of the Grantee's Gross Revenues for such year, or portion thereof. The
Franchise Fee is payable to the City each calendar quarter in quarterly payments. The Grantee
shall deliver payments to the Director by 12:01 p.m. on or before the 45l day following the close
of the calendar quarter for which the quarterly payment is calculated. The initial quarterly
payment shall cover the period beginning as of the Effective Date. Any necessary prorations
shall be made. At the time such payments are delivered, the Grantee shall file with the Director a



sworn financial report itemizing the components of the Grantee's Gross Revenues during the
payment period. This report shall incorporate a statement reflecting the market value of all
"trade" revenue (revenues from exchanges or barter which do not involve monetary
compensation). The Franchise Fee payable bereunder shall be exclusive of, and in addition to, all
ad valorem taxes, special assessments for municipal improvements, and other lawful obligations
of the Grantee to the City.

b. The Director shall, upon 15 days' advance notice, have the right to inspect those
records of the Grantee the Director deems necessary to determine the Grantee's compliance with
any term or condition of this Franchise. In the event the Director determines that the Grantee
has not complied with any term or condition of this Franchise, the Director shall have the right
to use those records in any manner necessary to resolve the Grantee's noncompliance. Without
limitation, the Grantee shall keep comprehensive records relating to the computation of sums
due to the City.

c. The Grantee shall pay a late penalty of twelve (12) percent per annum,
compounded daily, on Franchise Fee payments, or portions thereof, that are paid subsequent to
the payment dates specified in Subsection a above. If the City identifies, as a result of an audit
under this section, amounts owed by the Grantee from prior periods, the Grantee shall pay, in
addition to the amount owed, a late penalty of ten (10) percent per annum on the amount
identified.

d. Acceptance of Payment. No acceptance of payment shall be construed as a
release or as an accord and satisfaction of any claim the City may have for further or additional
sums payable under this Franchise or for the performance of any other obligation hereunder.

ARTICLE IV.
RECORDS

Section 4.01. Record keeping. In addition to other records or filings required hereunder
or by law, the Grantee shall:

a. Maintain records of its solid waste or industrial waste collection, hauling, and
transportation business. Such records shall include but are not limited to a complete listing of all
accounts within the Authorized Area, identified by customer name, time periods served, rates
charged, service address, telephone number, and account number.

b. File copies, upon the Director's request, of any reports made to federal and state
authorities pertaining to the regulation of any solid waste or industrial waste collection, hauling,
or transporting activity of the Grantee in the public way,

c. Retain all records necessary for the City to review compliance with this Franchise
until the final resolution of a franchise audit and any resulting collection action commenced
within two (2) years of the termination date specified in Section 2.02 of this Franchise. The



Grantee shall, at the Grantee's expense, make the records available to the Director for inspection
or copying within the City during regular business hours upon ten business day's written notice.

d. Maintain records, accounts, and financial and operating reports in a manner that
will allow the City to determine the Grantee's compliance with the terms of this Franchise.

The Director may require the keeping of additional records or accounts reasonably necessary to
determine the Grantee's compliance with the terms of this Franchise.

Section 4.02. Confidential information.

a. The Director shall have the right to inspect Grantee's records, accounts and
financial and operating information, including, but not limited to, customer lists, contracts and
any other information clearly designated by the Grantee to be confidential or proprietary
("confidential information") to determine the Grantee's compliance with this commercial solid
waste franchise. The Director will not reproduce any confidential information not specifically
required for documentation of audit issues. In the event that the Director requests a copy of
confidential information, the Grantee may redact the customer name, service and billing
addresses (other than zip code) and telephone number from any copy of confidential information
provided to the Director, provided, however, that the Grantee shall retain the unredacted original
of the confidential information until notified by the Director of the close of the audit and shall
provide the City with an unredacted copy of confidential information upon request of the
Director in the event of an audit dispute. If the Grantee fails or is unable to provide an
unredacted copy of confidential information to the Director during an audit dispute, any issue
with regard to the unavailable information shall be resolved in favor of the City.

b. The Director shall not disclose any confidential information reproduced for
documentation of audit issues unless the City has received a request to review or copy
confidential information under the Texas Public Information Act or related law. Upon receipt of
such request, the City shall notify the Grantee that a request to review or copy confidential
information has been submitted to the City.

ARTICLE V.
RELEASE, INDEMNIFICATION AND INSURANCE

SECTION 5.01 THE GRANTEE HEREBY RELEASES AND DISCHARGES THE
CITY FROM AND FURTHER COVENANTS AND WARRANTS THAT IT WILL
PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES,
EMPLOYEES, AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION
AS "THE CITY") FROM ANY AND ALL FINES, DEMANDS, DAMAGES, INJURIES
OR CLAIMS AND CAUSES OF ACTION ARISING BY REASON OF OR IN
CONNECTION WITH;



(a) THE ACTUAL OR ALLEGED ERRORS, INTENTIONAL
ACTS, OMISSIONS OR NEGLIGENT ACTS OF THE
GRANTEE (INCLUDING ITS OFFICERS, AGENTS,
BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY GRANTEE
TO PERFORM UNDER THIS FRANCHISE) RELATING TO
THIS FRANCHISE; OR

(b) ANY ACTION OR FAILURE TO ACT BY THE GRANTEE
(INCLUDING ITS OFFICERS, AGENTS, BONDING
COMPANIES, EMPLOYEES AND ANY OTHER PARTY
EMPLOYED OR CONTRACTED BY THE GRANTEE TO
PERFORM UNDER THIS FRANCHISE IN CONNECTION
WITH THE SYSTEM OR THIS FRANCHISE; OR

(c) ANY ACTUAL OR ALLEGED NEGLIGENT ACTS OR
OMISSIONS OF THE CITY (INCLUDING WITHOUT
LIMITATION, THE CITY'S CONCURRENT OR SOLE
NEGLIGENCE) IN ANY WAY RELATING TO THE
ISSUANCE OR ADMINISTRATION OF THIS FRANCHISE,
INCLUDING WITHOUT LIMITATION, THE CITY'S
RECEIPT OF INSURANCE POLICIES, ANY CITY
APPROVALS OF ASSIGNMENTS AND ANY OTHER
SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING THE GRANTEE
TO BENEFIT FROM THE RIGHTS ALLOWED UNDER
THIS FRANCHISE.

THIS INDEMNITY CLAUSE SHALL APPLY TO THE
GRANTEE WHETHER THE GRANTEE IS IMMUNE
FROM LIABILITY OR NOT. AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR
WHICH THE GRANTEE HAS AGREED TO INDEMNIFY
THE CITY. THE CITY RESERVES THE EXCLUSIVE
RIGHT, BUT NOT THE DUTY, TO SELECT COUNSEL OF
ITS CHOICE TO REPRESENT ITS INTERESTS AND THE
GRANTEE SHALL INDEMNIFY THE CITY FOR THE
REASONABLE AND NECESSARY ATTORNEY FEES OF
SUCH COUNSEL.

GRANTEE'S LIABILITY UNDER THIS INDEMNITY
CLAUSE IS SEPARATE FROM ITS DUTIES UNDER THE
INSURANCE PROVISIONS OF THIS FRANCHISE AND



SHALL NOT EXCEED $1,000,000 PER OCCURRENCE,
EXCLUSIVE OF COSTS OF DEFENDING THE CITY.

(d) The following procedures shall apply to indemnification under this ordinance:

(1) Notice of Claims. If the City or the Grantee receives notice of any claim or
circumstances that could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

a. A description of the indemnification event in reasonable detail;
b. The basis on which indemnification may be due; and
c. The anticipated amount of indemnified loss;
This notice does not stop or prevent the City from later asserting a different basis for

indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that the Grantee is prejudiced, suffers loss, or incurs expense
because of the delay.

(2) Defense of Claims. The Grantee may assume the defense of the claim at its own
expense with counsel chosen by it that is reasonably satisfactory to the City. The Grantee shall
then control the defense and any negotiations to settle the claim. Within 10 days after receiving
written notice of the indemnification request, the Grantee must advise the City as to whether or
not it will defend the claim. If the Grantee does not assume the defense, the City shall assume
and control the defense, and all defense expenses shall constitute an indemnification loss.

(3) Continued Participation. If the Grantee elects to defend the claim, the City may
retain separate counsel at its own expense to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. The Grantee may settle the claim
without the consent or agreement of the City unless the settlement (i) would result in injunctive
relief or other equitable remedies or otherwise require the City to comply with restrictions or
limitations that adversely affect the City; (ii) would require the City to pay amounts that the
Grantee does not fund in full; or (iii) would not result in the City's full and complete release
from all liability to the plaintiffs or claimants who are parties to or otherwise bound by the
settlement.

Section 5.02. Insurance.

a. Before the Effective Date of this Franchise, Grantee shall file with the City an
insurance policy evidencing insurance coverage complying with the requirements contained in
subsection (b) below or give proof that the Grantee he has qualified as a self-insurer, as the term
is defined in the Texas Motor Vehicle Safety Responsibility Act (or any successor) as now in
force or hereafter amended.



b. The insurance required in subsection (a) shall be in the form of commercial auto
liability coverage in no less than the minimum coverage amounts specified in the Texas Motor
Vehicle Safety Responsibility Act issued by a company listed as an authorized auto liability lines
carrier on the Texas Department of Insurance's List of Authorized Insurance Companies. Proof
of insurance coverage shall be maintained at all times and shall be accepted only in the
authorized form that has been promulgated by the City and adopted by the Texas Automobile
Insurance Plan Association.

c. The Grantee shall continuously and without interruption, maintain in force the
required insurance coverage and limits set forth above as a material term of this Franchise.
Failure to do so will be a default under this Franchise, allowing the City, at its option, to
terminate this Franchise in accordance with the provisions of Article VI.

ARTICLE VI.
DEFAULT AND TERMINATION

Section 6.01. Defaults. The occurrence of any of the following shall be an event of
default under this Franchise:

a. failure of the Grantee to comply with any material term, condition or provision
(including but not limited to timely payment of all sums due hereunder) of this
Franchise;

b. any false statement or misrepresentation as to a material fact in the Grantee's
application for this Franchise;

c. the Grantee's loss of or failure to obtain all licenses, permits, and certification
lawfully required by any statute, ordinance, rule or regulation of any regulatory
body having jurisdiction over the Grantee's operations under this Franchise and
pay all fees associated therewith; or

Section 6.02. Cure period. If the Grantee defaults under section 6.01 of this Franchise
for a period of 30 days after the Grantee has been notified in writing by the City to cure the
specific alleged violation or failure to comply, then the City may follow the procedures set forth
herein to declare that all the Grantee's rights and privileges granted by this Franchise are
terminated subject to City Council's ratifying ordinance; provided that if the Grantee is alleged
to be in violation of any material provision of this Franchise other than the payment of any fee
due hereunder and if the Grantee commences efforts to cure the alleged violation(s) within 30
days after receipt of written notice and thereafter prosecutes the curative efforts with reasonable
diligence until the curative efforts are completed, then the alleged violation(s) shall not be
deemed a default and the City will take no further action at that time.

Section 6.03. A. Termination, The City may terminate this Franchise for an uncured
default after notice and opportunity to cure as provided in sections 6,01 and 6,02 herein.



Termination is final upon the effective date of City Council's adoption of a City ordinance
ratifying the termination. The City's written notice of default and opportunity to cure under
section 6.02 herein shall recite that the City Council may vote on an ordinance to terminate this
Franchise upon the expiration of 30 days from the date of the notice and shall include the
causes and reasons for termination. The Grantee shall be provided the opportunity to appear
before the City Council prior to the City Council's consideration of an ordinance to terminate
this Franchise. Notice of the time, date, and place when the Grantee may appear before the City
Council shall comply with the Texas Open Meetings Law, Chapter 551 of the Texas Government
Code. Upon any termination of this Franchise, all amounts owed by the Grantee to City shall
immediately become due and payable and Grantee's obligation to pay such sums shall survive
the termination of this Franchise.

B. City's Option to Maintain Franchise in Force. In the event of an uncured noticed
default hereunder, the City, at its sole option and discretion and without waiving such uncured
default, may determine to: (a) maintain this Franchise in full force and effect and file suit against
Grantee; (b) or pursue such other remedies as may be available to the City at law or in equity.

SECTION 6.04. LIQUIDATED DAMAGES

A. THE GRANTEE EXPRESSLY AGREES THAT THE ACTUAL
DAMAGES THAT MIGHT BE SUSTAINED BY THE CITY BY REASON OF THE
GRANTEE'S VIOLATION OF THIS COMMERCIAL SOLID WASTE HAULING
FRANCHISE ARE UNCERTAIN AND WOULD BE DIFFICULT TO ASCERTAIN, AND
THAT PAYMENT SPECIFIED HEREIN REPRESENTS REASONABLE LIQUIDATED
DAMAGES TO THE CITY FOR THE VIOLATION. IN ADDITION TO ANY OTHER
REMEDIES OTHERWISE AVAILABLE TO THE CITY FOR VIOLATIONS OF THIS
FRANCHISE, THE CITY MAY CHARGE TO AND COLLECT FROM GRANTEE THE
FOLLOWING LIQUIDATED DAMAGES:

1. FOR FAILURE TO PROVIDE DATA, DOCUMENTS, REPORTS
OR INFORMATION OR TO COOPERATE WITH THE CITY DURING AN AUDIT
PURSUANT TO SECTION 3.01 ABOVE, THE CITY'S DAMAGES SHALL BE $100.00
PER DAY.

2. FOR FAILURE OF THE GRANTEE TO COMPLY WITH THE
PAYMENT PROVISIONS OF THIS FRANCHISE, THE CITY'S DAMAGES SHALL BE
$200.00 PER DAY.

3. FOR FAILURE TO COMPLY WITH ANY OF THE PROVISIONS
OF THIS FRANCHISE FOR WHICH A PENALTY IS NOT OTHERWISE
SPECIFICALLY PROVIDED, THE CITY'S DAMAGES SHALL BE $100.00 PER DAY.

B. THE DIRECTOR MAY IMPOSE LIQUIDATED DAMAGES
HEREUNDER UPON THIRTY (30) DAYS WRITTEN NOTICE TO THE GRANTEE, IF



AT THE EXPIRATION OF THE THIRTIETH DAY THE GRANTEE HAS FAILED TO
EITHER REMEDY THE VIOLATION OR MAKE ARRANGEMENTS TO DO SO
WITH THE APPROVAL OF THE DIRECTOR.

C. ANY PAYMENTS TO THE CITY UNDER THIS SECTION SHALL NOT
BE CONSIDERED FRANCHISE FEES NOR SHALL THE PAYMENTS BE OFFSET
AGAINST THE PAYMENTS REQUIRED PURSUANT TO SECTION 3.01. ABOVE.

ARTICLE VII.
TRANSFER OF AUTHORITY

Section 7.01. Prohibition. The rights, privileges, and franchise granted hereunder may
not be assigned, in whole or in part, without the prior consent of the City expressed by resolution
or ordinance, and then only under the conditions that may therein be prescribed, except as
otherwise provided in Section 7.04. No assignment in law or otherwise shall be effective until
the assignee has filed with the Director an instrument, duly executed, reciting the fact of the
assignment, accepting the terms hereof, and agreeing to comply with all of the provisions hereof.
A mortgage or other pledge of assets in a bona fide lending transaction shall not be considered an
assignment of this Franchise for the purposes of this Article.

Section 7.02. Process. Upon receipt of a request for consent to an assignment, the
Director shall diligently investigate the request in a timely manner and place the request on the
City Council agenda at the earliest practicable time. The City Council shall proceed to act on the
request within a reasonable period of time. An assignment of this Franchise, other than under
section 7.04 of this Franchise, is effective as to this Franchise on the effective date of the
Ordinance by which City Council grants its consent to the assignment.

Section 7.03. Scope of review. In reviewing a request for assignment, the City may
inquire into the legal, technical and financial qualifications of the prospective assignee, and the
Grantee shall assist the City in so inquiring. The City may condition any assignment upon the
terms and conditions it deems reasonably necessary, provided its approval and any terms and
conditions so imposed shall be related to the legal, technical, and financial qualifications of the
prospective assignee as well as the Grantee's compliance with the terms hereof.

Section 7.04. Assignments not requiring approval. Notwithstanding anything to the
contrary contained in this Article, the prior approval of the City shall not be required for any
assignment to any entity controlling, controlled by, or under common control with the Grantee,
as long as the entity has expertise in the operation of a business for the collection, hauling, and
transporting of solid waste and/or industrial waste. The Grantee shall give to the Director
written notice of the effective date of any assignment made pursuant to this Section accompanied
by documentation demonstrating the assignee's financial resources.

Section 7.05. Release. Upon receiving the City's consent to an assignment, or, in the
event of an assignment qualifying under Section 7.04, upon giving notice under Section 7.04,

10



the Grantee shall be relieved of all conditions, obligations, and liabilities arising under this
Franchise from and after the effective date of the assignment. Provided however, Grantee shall
never be relieved of its obligation to pay any past due sums owing or to perform any
unperformed obligations arising under this Franchise prior to the effective date of the
assignment.

ARTICLE VIII.
MISCELLANEOUS

Section 8.01. Notice.

a. All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received (if by personal delivery) or, on the third business day (Monday^Friday)
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and sent by certified mail, return receipt requested, addressed to the respective other
party at the address prescribed below or at another address that the receiving party may have
theretofore designated by notice to the sending party.

Notice to the City or Director shall be addressed as follows:

Director and to City Attorney
Administration and Regulatory City of Houston Legal Department
Affairs Department P.O. Box 368
City of Houston Houston, Texas 77001 -0368
611 Walker, 13th Floor City Hall Annex Fourth Floor
Houston, Texas 77002 900 Bagby, Houston, Texas 77002
Fax Number: 713-837-0631 Fax Number: 832.393.6259

Notice to the Grantee shall be addressed as followed:

Davian Ploger, Director
Anderson Pollution Control, Inc.
1011 W.Lewis
Conroe, TX 77301
Facsimile Number: 713-947-3802

b. If a facsimile number is specified above, notice may also be given by facsimile transmission
if receipt is proven by a facsimile confirmation statement. Facsimile notice shall be deemed
received (if documented by confirmation) on the date received if receipt is before 5:00 p.m. on a
business day (Monday-Friday). If the time of receipt is after 5:00 p.m., the notice shall be
deemed received on the next calendar business day.

Section 8.02. Force Majeure. Other than the Grantee's failure to pay amounts due and
payable under this Franchise, the Grantee shall not be in default or be subject to sanction under
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any provision of this Franchise when its performance is prevented by Force Majeure. Force
Majeure means an event caused by strike or other labor problem; embargo; epidemic; act of God;
fire; flood; adverse weather conditions, or other major environmental disturbance; act of military
authority; war or civil disorder. Provided, however, that such causes are beyond the reasonable
control and without the willful act, fault, failure or negligence of the Grantee. Performance is
not excused under this section following the end of the applicable event of Force Majeure.

Section 8.03. Controlling laws. This Franchise and the authority granted herein are
subject to the applicable provisions of the Constitution and laws of the United States and of the
State of Texas, the Charter of the City, Article VI and the provisions of general applicability of
the Code of Ordinances, City of Houston. All obligations of the parties hereunder are
performable in Harris County, Texas. In the event that any legal proceeding is brought to
enforce the terms of this Franchise, it shall be brought in the Texas State District Courts of
Harris County, Texas.

Section 8.04. Cumulative effect. This Franchise shall be cumulative of all provisions of
the Code of Ordinances, City of Houston, as amended, except in those instances where the
provisions of this Franchise are in direct conflict with the provisions of the Code of Ordinances,
in which instances the provisions of this Franchise shall supersede the conflicting provisions of
the Code as they apply to the City.

Section 8.05. Severability. It is hereby declared to be the intention of the City Council
that the phrases, clauses, sentences, paragraphs and sections of this Franchise are severable, and,
if any phrase, clause, sentence, paragraph or section of this Franchise shall be declared void,
ineffective or unconstitutional by the valid judgment or final decree of a court of competent
jurisdiction, the voidness, ineffectiveness or unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Franchise because the
same would have been enacted by the City Council without the incorporation herein of any void,
ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

Section 8.06. Entire agreement. This Franchise merges the prior negotiations and
understandings of the parties hereto and embodies the entire agreement of the parties, and there
are no other agreements, assurances, conditions, covenants (expressed or implied) or other terms,
whether written or verbal, antecedent or contemporaneous with the execution hereof.

Section 8.07. Captions. Captions contained in this Franchise are for reference purposes
only, and therefore will be given no effect in construing this Franchise and are not restrictive of
the subject matter of any section of this Franchise. Any reference to gender shall include the
masculine, feminine and neutral.

Section 8.08. Acceptance and approval; consent. An approval by the Director, or any
other instrumentality of the City, of any part of the Grantee's performance shall not be construed
to waive compliance with this Franchise or to establish a standard of performance other than
required by this Franchise or by law. Where this Franchise contains a provision that either party
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approve or consent to any action of the other party, the approval or consent shall not be
unreasonably withheld or delayed.

Section 8.09. Non-waiver. Failure of either party hereto to insist on the strict
performance of any of the terms and conditions hereof or to exercise any rights or remedies
accruing hereunder upon default or failure of performance shall not be considered a waiver of
the right to insist on, and to enforce by any appropriate remedy, strict compliance with any other
obligation hereunder or to exercise any right or remedy accruing as a result of any future default
or failure of performance. Waiver of the City's rights hereunder may only be effected by a
written instrument signed by the Director or Grantee, and approved by City Council.

Section 8.10. Written amendment. This Franchise may be amended only by an
ordinance duly adopted by the City Council.

Section 8.11. Publication. The City Secretary is hereby directed to publish notice of this
Franchise in compliance with Article II, Section 18 of the Charter of the City of Houston, Texas.
The Grantee shall pay all costs of publication of notice of this Franchise.

Section 8.12. Acceptance. No Franchise shall be read and voted on by City Council
unless the Grantee has previously accepted and agreed in writing to the Franchise.

Section 8.13. Representations and warranties. In addition to the representations,
warranties, and covenants of the Grantee to the City set forth elsewhere herein, the Grantee
represents and warrants to the City and covenants and agrees (which representations, warranties,
covenants and agreements shall not be affected or waived by any inspection or examination
made by or on behalf of the City) that, as of the Effective Date and throughout the term of this
Franchise:

a. Organization, standing and power. The Grantee is a Texas Corporation, duly
organized, validly existing and in good standing under the laws of the State of Texas and is duly
authorized to do business in the State of Texas and in the City. The Grantee has all requisite
power and authority to own or lease its properties and assets, to conduct its businesses as
currently conducted and to execute, deliver and perform this Franchise and all other agreements
entered into or delivered in connection with or as contemplated hereby.

b. Compliance with law. The Grantee is, to the best of its knowledge and belief, in
compliance with all laws, ordinances, decrees and governmental rules and regulations applicable
to the business of collecting, hauling and transporting solid waste or industrial waste and has
obtained all government licenses, permits, and authorizations necessary for the provision of
these services.

c. Full disclosure. Without limiting the specific language of any other representation and
warranty herein, all information furnished by the Grantee to the City in connection with this
Franchise by authorized officers of the Grantee, is, to the best of the Grantee's knowledge and

13
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belief, accurate and complete in all material respects on the date of passage of this Franchise,
and includes ail material facts required to be stated therein and does not contain any untrue
statement of a material fact or omit any material fact necessary to make the statements therein
not misleading. There is no fact known to the Grantee, to the best of its knowledge, which
materially and adversely affects or in the future could reasonably be expected to materially and
adversely affect the business, operations, properties, assets or financial condition of the Grantee
which has not been set forth in this Franchise or the other documents, certificates, and
instruments delivered to the City by or on behalf of the Grantee specifically for use in
connection with the transactions contemplated by this Franchise.

d. Truthful statements. The Grantee warrants, to the best of its knowledge and belief,
that information provided and statements made in its application for this Franchise were true and
correct when made and are true and correct upon execution of acceptance hereof.

e. Survival of representations and warranties. All representations and warranties
contained in this Franchise shall survive the term of this Franchise.

Section 8.14. Effective Date. This Franchise, having been published as required in
Article II, Section 18 of the Charter of the City of Houston, shall become effective on the 31st

day following its final passage by the City Council and approval by the Mayor.

ACCEPTED AND AGREED TQ Qff Rll.ff ALP OF;

of Grantee)

(Legal Identity and State »f Formation)

(Signature of Officer or Authorized Person)

Titles fi-€Sr '
(Capacity of Signer)

Dated this _ d a y of //tf<ftV»4<y, 2013.



PASSED first reading this day of , 2014.

PASSED second reading this day of , 2014.

PASSED third reading this day of , 2014.

APPROVED this day of , 2014.

Mayor of the City of Houston

Prepared by Legal Deptr ^_ - ^
YSC/nj 9/19/14 Sr. Assistant Cit\ Attorney
Requested by: Tina Paez, Director, Administratt(>njbd Regulatory Affairs Department
L.D. File No. 0371400151001
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CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/19/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Ching Lo - 2nd 
 

Agenda Item#: 37.  

Summary:  
ORDINANCE No. 2014-0886, passed first reading October 1, 2014 
ORDINANCE granting to CHING LO dba A. URANUS SERVICE, A Texas Sole Proprietorship, the right, 
privilege and franchise to collect, haul and transport solid waste and industrial waste from commercial 
properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, 
Texas; providing for related terms and conditions 
SECOND READING 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve 
ordinances granting Commercial Solid Waste Operator Franchise to the following solid waste operators 
pursuant to Article VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are: 

1. Ching Lo DBA A. Uranus Service   
2. Progressive Waste Solutions of TX, Inc.   
3. Arrow Services 123, Inc.   
4. Miggins Interests, LLC DBA Hydro Tech Utilities   
5. Mouser Container Service, Inc.   

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the 
City of Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual 
Franchise Fee equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee 
compliance with the Franchise, the Franchisee company has the duty to maintain required customer 
records, which the City has the right to inspect during regular business hours.  The Franchise agreement 
contains the City’s standard release and indemnification, default and termination, liquidated damages and 
force majeure provisions.  The proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Source of Funding: 
Other (Specify) 
 

n/a 

Contact Information: 
  
Lara Cottingham Phone: (832) 393-8503 
Juan Olguin Phone: (832) 393- 8528  
  

ATTACHMENTS:

Description Type

 9.19.2014 ARA Solid Waste Franchise RCA Signed Cover sheet

 9.17.2014 Solid Waste Franchise Captions Backup Material

 Ching Lo DBA A. Uranus Service Ord. Ordinance/Resolution/Motion





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/19/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Progressive Waste - 2nd 
 

Agenda Item#: 38.  

Summary:  
ORDINANCE No. 2014-0887, passed first reading October 1, 2014 
ORDINANCE granting to PROGRESSIVE WASTE SOLUTIONS OF TX, INC, A Texas Corporation, the right, 
privilege and franchise to collect, haul and transport solid waste and industrial waste from commercial 
properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, 
Texas; providing for related terms and conditions 
SECOND READING 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve 
ordinances granting Commercial Solid Waste Operator Franchise to the following solid waste operators 
pursuant to Article VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are: 

1. Ching Lo DBA A. Uranus Service   
2. Progressive Waste Solutions of TX, Inc.   
3. Arrow Services 123, Inc.   
4. Miggins Interests, LLC DBA Hydro Tech Utilities   
5. Mouser Container Service, Inc.   

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the 
City of Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual 
Franchise Fee equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee 
compliance with the Franchise, the Franchisee company has the duty to maintain required customer 
records, which the City has the right to inspect during regular business hours.  The Franchise agreement 
contains the City’s standard release and indemnification, default and termination, liquidated damages and 
force majeure provisions.  The proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Source of Funding: 
Other (Specify) 
 

n/a 

Contact Information: 
  
Lara Cottingham Phone: (832) 393-8503 
Juan Olguin Phone: (832) 393- 8528  
  

ATTACHMENTS:

Description Type

 9.19.2014 ARA Solid Waste Franchise RCA Signed Cover sheet

 9.17.2014 Solid Waste Franchise Captions Backup Material

 Progressive Waste Solutions of TX, Inc. Ord. Ordinance/Resolution/Motion





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/19/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Arrow Services - 2nd 
 

Agenda Item#: 39.  

Summary:  
ORDINANCE No. 2014-0888, passed first reading October 1, 2014 
ORDINANCE granting to ARROW SERVICES 123, INC, A Texas Corporation, the right, privilege and 
franchise to collect, haul and transport solid waste and industrial waste from commercial properties located 
within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, Texas; providing for 
related terms and conditions 
SECOND READING 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve 
ordinances granting Commercial Solid Waste Operator Franchise to the following solid waste operators 
pursuant to Article VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are: 

1. Ching Lo DBA A. Uranus Service   
2. Progressive Waste Solutions of TX, Inc.   
3. Arrow Services 123, Inc.   
4. Miggins Interests, LLC DBA Hydro Tech Utilities   
5. Mouser Container Service, Inc.   

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the 
City of Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual 
Franchise Fee equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee 
compliance with the Franchise, the Franchisee company has the duty to maintain required customer 
records, which the City has the right to inspect during regular business hours.  The Franchise agreement 
contains the City’s standard release and indemnification, default and termination, liquidated damages and 
force majeure provisions.  The proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Source of Funding: 
Other (Specify) 
 

n/a 

Contact Information: 
  
Lara Cottingham Phone: (832) 393-8503 
Juan Olguin Phone: (832) 393- 8528  
  

ATTACHMENTS:

Description Type

 9.19.2014 ARA Solid Waste Franchise RCA Signed Cover sheet

 9.17.2014 Solid Waste Franchise Captions Backup Material

 Arrow Services 123, Inc. Ord. Ordinance/Resolution/Motion





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/19/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Miggins Interests - 2nd 
 

Agenda Item#: 40.  

Summary:  
ORDINANCE No. 2014-0889, passed first reading October 1, 2014 
ORDINANCE granting to MIGGINS INTERESTS, LLC dba HYDRO TECH UTILITIES, A Texas Limited 
Liability Company, the right, privilege and franchise to collect, haul and transport solid waste and industrial 
waste from commercial properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of 
Ordinances, Houston, Texas; providing for related terms and conditions 
SECOND READING 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve 
ordinances granting Commercial Solid Waste Operator Franchise to the following solid waste operators 
pursuant to Article VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are: 

1. Ching Lo DBA A. Uranus Service   
2. Progressive Waste Solutions of TX, Inc.   
3. Arrow Services 123, Inc.   
4. Miggins Interests, LLC DBA Hydro Tech Utilities   
5. Mouser Container Service, Inc.   

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the 
City of Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual 
Franchise Fee equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee 
compliance with the Franchise, the Franchisee company has the duty to maintain required customer 
records, which the City has the right to inspect during regular business hours.  The Franchise agreement 
contains the City’s standard release and indemnification, default and termination, liquidated damages and 
force majeure provisions.  The proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Source of Funding: 
Other (Specify) 
 

n/a 

Contact Information: 
  
Lara Cottingham Phone: (832) 393-8503 
Juan Olguin Phone: (832) 393- 8528  
  

ATTACHMENTS:

Description Type

 9.19.2014 ARA Solid Waste Franchise RCA Signed Cover sheet

 9.17.2014 Solid Waste Franchise Captions Backup Material

 Miggins Interests, LLC DBA Hydro Tech Utilities Ord. Ordinance/Resolution/Motion





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/19/2014  

ARA-Ordinances granting Commercial Solid Waste Operator Franchises - Mouser Container - 2nd 
 

Agenda Item#: 41.  

Summary:  
ORDINANCE No. 2014-0890, passed first reading October 1, 2014 
ORDINANCE granting to MOUSER CONTAINER SERVICE, INC, A Texas Corporation, the right, privilege 
and franchise to collect, haul and transport solid waste and industrial waste from commercial properties located 
within the City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, Texas; providing for 
related terms and conditions 
SECOND READING 

Background:  
The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve 
ordinances granting Commercial Solid Waste Operator Franchise to the following solid waste operators 
pursuant to Article VI, Chapter 39 of the City Code of Ordinances.   
  
The proposed Franchises are: 

1. Ching Lo DBA A. Uranus Service   
2. Progressive Waste Solutions of TX, Inc.   
3. Arrow Services 123, Inc.   
4. Miggins Interests, LLC DBA Hydro Tech Utilities   
5. Mouser Container Service, Inc.   

The proposed ordinances grant the Franchisees the right to use the City’s public ways for the purpose of 
collecting, hauling or transporting solid or industrial waste from commercial properties located within the 
City of Houston.  In consideration for this grant, each Franchisee agrees to pay to the City an annual 
Franchise Fee equal to four percent of their annual gross revenue, payable quarterly.  To verify Franchisee 
compliance with the Franchise, the Franchisee company has the duty to maintain required customer 
records, which the City has the right to inspect during regular business hours.  The Franchise agreement 
contains the City’s standard release and indemnification, default and termination, liquidated damages and 
force majeure provisions.  The proposed Franchise term is 10 years from the effective date.  

Amount of Funding: 

n/a 

Source of Funding: 
Other (Specify) 
 

n/a 

Contact Information: 
  
Lara Cottingham Phone: (832) 393-8503 
Juan Olguin Phone: (832) 393- 8528  
  

ATTACHMENTS:

Description Type

 9.19.2014 ARA Solid Waste Franchise RCA Signed Cover sheet

 9.17.2014 Solid Waste Franchise Captions Backup Material

 Mouser Container Service, Inc. Ordinance/Resolution/Motion





CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

Item Creation Date: 9/19/2014  

MYR ~ 2014 Houston FIRST Corp. Council Nominations 
 

Agenda Item#: 42.  

Summary:  
RECEIVE nominations for Position B13 for the HOUSTON FIRST CORPORATION BOARD OF DIRECTORS, 
for a two year term ending December 31, 2015 

Background:  
Motion to set a date not less than seven (7) days from October 1, 2014, to receive nominations for Position B13 
for the Houston First Corporation Board of Directors for a two-year term ending December 31, 2015. 
  
    
                                                    
JC/jsk 
  
cc:          Ms. Marta Crinejo, Agenda Director 

ATTACHMENTS:

Description Type

 MYR ~ 2014 Houston FIRST Corp. Council Nominations Signed Cover sheet

 Motion 2014 0896 Signed Cover sheet



 

 

 

MOTION NO. 2014 0896 

 

 

MOTION by Council Member Bradford that an item be placed on the Agenda 

of October 8, 2014 to receive nominations for Position B13 for the Houston First 

Corporation Board of Directors, for a two year term ending December 31, 2015. 

Seconded by Council Member Costello and carried. 
  

Mayor Pro Tem Gonzalez, Council Members Stardig,  
Davis, Cohen, Boykins, Nguyen, Pennington, Gallegos,  
Laster, Green, Costello, Kubosh, Bradford and voting aye 
Nays none 
 

Mayor Parker, Council Members Martin and Christie out of the City on  
City business 

 
Council Member Robinson absent on City business  

 
Mayor Pro Tem Gonzalez presiding 

 
  PASSED AND ADOPTED this 1st day of October 2014. 

 
  Pursuant to Article VI, Section 6 of the City Charter, the 
  effective date of the foregoing motion is October 7, 2014. 

 
 
 
    
    City Secretary 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

MYR - Review on the Record - Eid Car Care 
 

Agenda Item#: 43.  

Summary:  
REVIEW on the record and make determination relative to the appeal from the decision of the Automotive 
Board, filed by Paul Kubosh and Associates, Attorney at Law, on behalf of Eid’s Car Care, 9650 South Kirkwood 
Drive,77099, regarding the revocation of license 

Contact Information: 
Tracy Calabrese, Sr. Assistant City Attorney 
832.393.6448 

ATTACHMENTS:

Description Type

 Legal Correspondence Backup Material

 Transcript - April hearing Signed Cover sheet

 Transcript - July hearing Backup Material

 Exhibits A-J Backup Material

 Inspection summary 053112-070814 Backup Material

 Board Judgement Letter Backup Material

 July hearing minutes Backup Material

 Eid Car Care Response document Backup Material













































































































































































































































































































































































































 
 

 

 AUTOMOTIVE BOARD 
 

 

MINUTES 
July 8, 2014 

9:00 A.M. 

Houston Permitting Center 

1002 Washington Ave., Basement Level 

Houston, TX 77002 
 

 

 

 

 

           The monthly meeting of the Automotive Board was held on Tuesday, July 8, 2014. 

Members in attendance at this meeting were Automotive Board Chairman Mr. Ken W. 

Ulmer, Mrs. Erma Palmer, Mr. Tim Straney, Mr. Benjamin K. Sanchez, Mr. Owen C. 

Wang, Ms. Shelly Richardson, Sr. Assistant City Attorney Tracy Calabrese, Assistant 

City Attorney Jeffrey Giles, Assistant City Attorney Nneka Kanu and Secretary 

Lieutenant Dana. F. Hitzman  
 

 

 

CALL TO ORDER 
 

 

    Chairman Ulmer in the Houston Permitting Center, Basement Level, 1002 Washington 

Ave., Houston, Texas, called the meeting to order at 9:12 a.m. 
 

 

 

ADOPT MINUTES OF PREVIOUS MEETING 
  

Mr. Straney moved to approve the minutes from the June 10, 2014 Automotive Board 

meeting. The motion was seconded by Mr. Wang, and approved by all members present. 
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HEARINGS 

 

1. Hearing for Mr. Elias Eid, relating to the revocation his Automotive Repair 

Facility license #101835 for Eid Car Care, located at 9650 S. Kirkwood Drive 

#A-.1.  

 

Following presentation by the police department and Mr. Elias Eid, Counsel Paul 

Kubosh, and court reporter Shawn Kelley, motion was made by Mr. Sanchez to 

deny Mr. Eid Automotive Repair Facility license #101835 for Eid Car Care. 

Motion was seconded by Mr. Wang, and approved by all members present. 

 

2. Hearing for Mr. Wael Abuzaid, relating to the denial of his Automotive Repair 

Facility license #110997 for A & A Complete Auto Repair located at 12160 

Bissonnet Street. 

 

Following presentation by the police department and Mr. Wael Abuzaid, First 

motion was made by Mr. Sanchez to set aside in order for Auto Dealer Detail go 

look for previous records for Mr. Abuzaid business. Motion was seconded by Mr. 

Straney, and approved by all members present. After reviewing the records a 

second motion was made by Mr. Sanchez to grant Mr. Mr. Abuzaid Automotive 

Repair Facility license #110997. Motion was seconded by Mr. Straney, and 

approved by all members present. 

 

3. Hearing for Mr. Homer Roby, relating to the denial of his Motor Vehicle Dealer 

license #111082 for Roby’s Auto Sales located at 3533 Pinemont Drive. 

 

Following presentation by the police department and Mr. Homer Roby, motion 

was made by Mr. Straney to deny Mr. Roby’s Motor Vehicle Dealer license 

#111082 for Roby’s Auto Sales. Motion was seconded by Mr. Wang, and 

approved by the majority of the member with Mrs. Palmer, and Mr. Sanchez 

voting nay. 

4.  

Hearing for Mr. Mamoun Abu-Halaweh, relating to the denial of his Motor 

Vehicle Dealer license #103810 for Southwest Auto Sales located at Richmond 

Avenue and Salesman application license #110843.  

 

Following presentation by the police department and Mr. Mamoun Abu-Halaweh, 

First motion was made by Mr. Sanchez to grant Mr. Abu-Halaweh’s Motor 

Vehicle Dealer license #103810 and Salesman application license #110843. 

Motion was seconded by Mr. Straney. There were not enough votes therefore 

motion fail. A second motion was made by Mr. Sanchez to grant Mr. Abu-

Halaweh’s Motor Vehicle Dealer license #103810 and Salesman application 

license #110843. Motion was seconded by Mr. Straney, and approved by the 

majority of the member with Mrs. Palmer, and Ms. Richardson voting nay. 
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5. Hearing for Mr. Harry Hartley II, relating to the denial of his Wholesale Jobber 

and Supply Dealer license # 025133 for Impaco, Inc. located at 6847 Harrisburg 

Blvd. 

 

Following presentation by the police department and Mr. Harry Hartley II, 

Counsel Michael Harris, motion was made by Mr. Sanchez to deny Mr. Hartley’s 

Wholesale Jobber and Supply Dealer license # 025133 for Impaco, Inc. Motion 

was seconded by Mr. Wang, and approved by the majority of the member with 

Mrs. Palmer voting nay. 

 

6. Hearing for Mr. Derrick M. Mcadoo, relating to the denial of his salesman 

application license #110716. 

 

Following presentation by the police department and Mr. Derrick M. Mcadoo, 

motion was made by Mrs. Palmer to grant Mr. Mcadoo’s salesman application 

license #110716. Motion was seconded by Mr. Straney, and approved by all 

members present. 

 

7. Hearing for Mr. Alvin Eugene Garrett, relating to the delay making a decision for 

his wrecker driver license #110155. 

 

Following presentation by the police department and Mr. Alvin Eugene Garrett, 

motion was made by Mr. Sanchez to deny the delay making a decision for  Mr. 

Garrett’s wrecker driver license #110155. Motion was seconded by Mr. Straney, 

and approved by all members present. 

 

8. Hearing for Mr. Charles Edward Nash Jr., relating to the denial of his wrecker 

driver license #110773. 

 

Following presentation by the police department and Mr. Charles Edward Nash 

Jr., motion was made by Mr. Straney to grant Mr. Nash’s wrecker driver license 

#110773. Motion was seconded by Mr. Sanchez, and approved by all members 

present. 

 

9. Hearing for Mr. Juan Francisco Garcia, relating to the denial of his wrecker driver 

license #110851. 

 

Following presentation by the police department and Mr. Juan Francisco Garcia, 

motion was made by Mr. Sanchez to grant Mr. Garcia’s wrecker driver license 

#110851. Motion was seconded by Mr. Straney, and approved by all members 

present. 

 

10. Hearing for Mr. Billy Fernando Lemus, relating to the denial of his wrecker driver 

license #082614. 
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As the applicant was given proper notice and failed to appear, motion was made 

by Mr. Sanchez to deny Mr. Lemus’s wrecker driver license #082614. Motion 

was seconded by Mrs. Richardson, and approved by all members present. 

 

11. Hearing for Mr. Manuel Vidal Garza, relating to the denial of his salesman 

application license #103584. 

 

As the applicant was given proper notice and failed to appear, motion was made 

by Mr. Sanchez to deny Mr. Garza’s salesman application license #103584. 

Motion was seconded by Mrs. Richardson, and approved by all members present. 

 

12. Hearing for Ms. Mayda Vanesa Hernandez, relating to the denial of her wrecker 

driver license #110745. 

 

As the applicant was given proper notice and failed to appear, motion was made 

by Mr. Sanchez to deny Mr. Hernandez’s wrecker driver license #110745. Motion 

was seconded by Mrs. Richardson, and approved by all members present. 

 

 

OTHER MATTERS 

 

 

13.  Mr. Ulmer requested to move item #2 to item #1, motion was made by Mrs. 

Palmer seconded by Mr. Wang,  and approved by all members present. 

                         

Mr. Sanchez motion to move item #12 to item #5, motion was seconded by Mr. 

Wang, and approved by all members present. 

                          

   

                      14. Consider applications for automotive dealers and salesperson license.  

 

Mr. Sanchez moved to approve all licenses for RETAIL SUPPLY DEALERS WITH NO 

CRIMINAL RECORDS, Advance Auto Parts #8518, 9112 Spring Branch Dr., RSD 

#1109290615, Alicia Castillo to Wal-Mart #2718, 9555 S. Post Oak Rd., RSD 

#1110540615, Jesse Hale. Motion was seconded by Mrs. Richardson, and approved by all 

members present. 

 

 Mr. Sanchez moved to approve all licenses for MOTOR VEHICLE DEALERS WITH NO 

CRIMINAL RECORDS, Advantage Houston Motors LLC, 12822 Mcnair., MVD 

#1109620615, Micheline and Khalil Abounasr to World Auto Center, Inc., 5009 Fuqua 

Gardens View Rd., MVD #1110690615, Dorance Agudelo.  Motion was seconded by Mrs. 

Richardson, and approved by all members present. 

   

 Mr. Sanchez moved to approve all licenses for MISCELLANEOUS DEALERS WITH NO 

CRIMINAL RECORDS, 5 Star Collision, 1331 Silber., ARF#1109460615, Miguel Angel 

Rivas to Zach’s Wheels & Tires, 14404 Hempstead Hwy, UP&UAD #1110070615, Jocylyn 

Elissa Alvarado.  Motion was seconded by Mrs. Richardson and approved by all members 

present.  
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 Mr. Sanchez moved to approve all licenses for AUTOMOBILE SALESPERSONS WITH 

NO CRIMINAL RECORD, Momoun Abu-Halaweh, #1108430615, 8716 Richmond Ave, 

Southwest Auto Sales, Houston, Tx 77063 to Raffy Garabed Zavzavadijian,  #1107210615, 

11890 Katy Fwy, Porsche of West Houston, Houston, Tx 77079. Motion was seconded by 

Mrs. Richardson, and approved by all members present. 

    

 

 

                          

    Chairman Ulmer announced that the next regular meeting would be held on August 12, 2014. 

 

 

Motion was made by Mr. Sanchez seconded by Mrs. Richardson, and approved by all 

members present, to adjourn at 2:17 p.m.  

 

 

         D. F. Hitzman, Lieutenant   

         Secretary  

 



















CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District I  

Item Creation Date: 10/2/2014  

20HA222-AW Huff & Mitchell, Inc. - North 60-inch Condition Assessment Support Package 
 

Agenda Item#: 44.  

Summary:  
MOTION by Council Member Costello/Seconded by Council Member Laster to adopt recommendation from 
Director Department of Public Works & Engineering for approval of final contract amount of $4,232,057.02 and 
acceptance of work on contract with HUFF AND MITCHELL, INC for North 60-inch Condition Assessment 
Support Package - 17.60% under the original contract amount - DISTRICT I - GALLEGOS 
TAGGED BY COUNCIL MEMBER GREEN 
This was Item 10 on Agenda of October 1, 2014 

Background:  
PROJECT NOTICE/JUSTIFICATION:  This project was part of the Large Diameter Water Lines Inspection, 
Replacement, and Rehabilitation Program and was required to provide construction and labor support for 
inspection of and preparation for future long-term monitoring of the existing 60-inch transmission waterline. 
  
DESCRIPTION/SCOPE: This project consisted of condition assessment support; rehabilitation of air release 
valves, access manholes, and related appurtenances; rehabilitation of 60-inch pipe, including joint grout 
replacement; removal and replacement of 60-inch pre-stressed concrete cylinder pipe sections.  The project 
also included installation of acoustic monitoring cables, confined space entry support such as air monitoring, 
and construction of immediate rehabilitation.  Lockwood, Andrew and Newnam, Inc. designed the project with 
210 calendar days allowed for construction. The project was awarded to Huff and Mitchell, Inc. with an original 
Contract Amount of $5,135,970.50. 
  
LOCATION: The project area is generally located along Lawndale, Satsuma, East Erath and Railroad 
Easements from Collier to Junius.  The project is located in Key Map Grids 494 X, Y, 534  C, D, 535 A, B, F. 
  
CONTRACT COMPLETION and COST:  The Contractor, HUFF & MITCHELL, INC., has completed the work 
under the subject Contract.  The project was completed with an additional 72 days approved by Change Order 
No. 1.  The final cost of the project, including overrun and underrun of estimated unit price quantities and 
previously approved Change Order No. 1 is $4,232,057.02, a decrease of $903,913.48 or 17.60% under the 
original Contract Amount. 
  
The decreased cost is a result of the difference between planned and measured quantities. This decrease is 
primarily the result of various Base Unit Price Items and Extra nit Price items, and Cash Allowances, which were 
not necessary to complete the project. 
  
MBE/SBE PARTICIPATION: The MBE/SBE goal established for this project was 18%.  According to Office of 
Business Opportunity, the participation was 9.55%. Contractor’s MBE/SBE performance evaluation was rated 
Unsatisfactory. 

Prior Council Action:  

Ord. # 2011-0853 dated: 10/05/2011 

Amount of Funding: 
No additional funding required. 
Total (original) appropriation of $5,837,300.00 from Water and Sewer System Consolidated Construction Fund 
No. 8500. 

Contact Information: 
Joseph T. Myers, P.E. 
Senior Assistant Director 
Phone: (832) 395-2355 



ATTACHMENTS:

Description Type

 20HA222-AW Huff &amp; Mitchell, Inc. RCA Signed Cover sheet

 20HA222-AW Huff & Mitchell, Inc. MAP Backup Material

 
20HA222-AW Huff &amp; Mitchell, Inc. PRIOR COUNCIL 
ACTION 

Backup Material

 20HA222-AW Huff & Mitchell, Inc. OBO Backup Material

 20HA222-AW Huff & Mitchell, Inc. Affidavit of Ownership Backup Material

 20HA222-AW Huff & Mitchell, Inc. Delinquent Tax Report Backup Material

 Tagged Motin Signed Cover sheet







 

 

MOTION NO. 2014 

 

 

MOTION by Council Member Costello that the recommendation of the Director 

of the Department of Public Works and Engineering, for approval of final contract 

amount and acceptance of work on contract with Huff and Mitchell, Inc., for North 

60-inch Condition Assessment Support Package, WBS No. S-000901-0007-4, be 

adopted, and the final contract amount of $4,232,057.02, is hereby approved by the 

City Council and the work be accepted and final payment is hereby authorized. 

Seconded by Council Member Laster 

Mayor Parker, Council Members Martin and Christie out of the City on  
City business 

 
Council Member Robinson absent on City business  

 
Mayor Pro Tem Gonzalez presiding 
 

 

 

 

 

 

 

 

On 10/1/14 the above motion was tagged by Council Member Green. 

cr 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

District D  

20GGP9136A-Amendment to CM 2011-0029 - Parcels SY10-074, AY10-331, AY10-332A thru AY10-332D, 
QY10-007, and VY10-039 

 

Agenda Item#: 45.  

Summary:  
MOTION by Council Member Stardig/Seconded by Council Member Green to AMEND MOTION #2011-0029, 
1/12/11, TO APPOINT John Fox and David Dominy as independent appraisers to determine the fair market 
value for the portion of right-of-way on the north side of Wheeler Avenue, ±400 feet from the intersection of 
Wheeler Avenue and Calhoun Street, to ±368 feet from the intersection of Wheeler Avenue and Cullen 
Boulevard in exchange for fee-owned land from the University of Houston for the construction of Wheeler 
Street, from Scott Street east to Calhoun Road, out of the Luke Moore Survey, A-51, Parcels SY10-074, AY10-
331, AY10-332A through AY10-332D, QY10-007 and VY10-039 - DISTRICT D - BOYKINS 
TAGGED BY COUNCIL MEMBER BOYKINS 
This was Item 14 on Agenda of October 1, 2014  

Background:  
SPECIFIC EXPLANATION: 
By Motion 2011-0029, City Council authorized the appointment of two independent appraisers to determine fair 
market value of the City’s property interests. Under the motion, the value of the City’s property interests is to be 
established by Alan Dominy and Tom Edmonds. The independent appraisers, Alan Dominy and Tom Edmonds, 
cannot complete the appraisal assignment.  
  
  
Therefore, it is recommended City Council amend Motion 2011-0029 by appointing John Fox and David 
Dominy, independent real estate appraisers, to establish the value. 

Prior Council Action:  

C.M. 2011-0029 (01/12/2011) 

Contact Information: 
Nancy P. Collins 
Senior Assistant Director-Real Estate 
Phone: (832) 395-3130 

ATTACHMENTS:

Description Type

 20GG9136A - Amend CM 2011-0029 RCA Backup Material

 20GG9136A - Amend CM 2011-0029 Maps Backup Material

 

20GG9136A-Amendment to CM 2011-0029 - Parcels SY10-

074, AY10-331, AY10-332A thru AY10-332D, QY10-007, 

and VY10-039 PRIOR COUNCIL ACTION 

Ordinance/Resolution/Motion

 Tagged Motin Signed Cover sheet













MOTION NO. 2014 

 

 

MOTION by Council Member Stardig that the recommendation of the Director 

of the Department of Public Works and Engineering, amendment to Council Motion 

2011-0029 relative to the appointment of appraisers to determine the fair market 

value of a portion of the property known as Wheeler Avenue and Calhoun Street, 

Parcels SY10-074, AY10-331, AY10-332A through AY10-332D, QY10-007 and 

VY10-039, be adopted, and Motion 2011-0029 is hereby amended to appoint 

John Fox and David Dominy, independent real estate appraisers, to determine the 

fair market value for the portion of right-of-way on the north side of Wheeler Avenue, 

±400 feet from the intersection of Wheeler Avenue and Calhoun Street, to ±368 feet 

from the intersection of Wheeler Avenue and Cullen Boulevard in exchange for fee-

owned land from the University of Houston for the construction of Wheeler Street, 

from Scott Street east to Calhoun Road, out of the Luke moore Survey, A-51. 

Seconded by Council Member Green 
 

Mayor Parker, Council Members Martin and Christie out of the City on  
City business 

 
Council Member Robinson absent on City business  

 
Mayor Pro Tem Gonzalez presiding 

 

 

 

 

On 10/1/14 the above motion was tagged by Council Member Boykin. 

cr 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

ALL  

Item Creation Date: 9/17/2014  

10222- Approve an Ordinance Awarding a Contract to the Best Respondents for the Temporary Employee 
Services Program for the Human Resources Department/S33-T25055 

 
Agenda Item#: 46.  

Summary:  
ORDINANCE approving and authorizing contracts between the City of Houston and A-1 PERSONNEL OF 
HOUSTON, INC, AT WORK STAFFING, INC, EXECUTEAM STAFFING L.P., ICON INFORMATION 
CONSULTANTS, L.P., LANESTAFFING, INC, SILVER & ASSOCIATES CONSULTING, INC, SMITH & DEAN, 
INC d/b/a DEAN’S PROFESSIONAL SERVICES, TOPP KNOTCH PERSONNEL, INC, and MSHANA GROUP 
LLC d/b/a ARIES PRO for Temporary Employee Staffing Services and Information Technology Staffing 
Resources; providing a maximum contract amount - 3 Years with two one-year options - $75,000,000.00  Central 
Services Revolving Fund  
DELAYED BY MOTION #2014-900, 10/1/14 
This was Item 43 on Agenda of October 1, 2014 

Background:  
The Director of the Human Resources Department and City Purchasing Agent recommend City Council approve 
an ordinance awarding a three-year contract, with two one-year options in an amount not to exceed $75,000,000 
for the Temporary Employee Services Program administered by the Human Resources Department. The HR 
Director may terminate this contract at any time upon 30-days written notice to the contractor.  
 
The HR Department has had responsibility for the temporary employee services program since the early 1980s. 
HR’s Temporary Employee Services Program (HRTES) section assists customer city departments with the 
acquisition of temporary employees and information technology staffing resources. HRTES performs all 
acquisition and ongoing contract administration tasks, which allows city departments to focus on their project tasks 
and deadlines.  
 
The scope of work for the contract requires the contractor to provide all labor, materials and supervision necessary 
to provide temporary employees to various city departments.  
 
This Request for Proposal (RFP) was advertised in accordance with the requirements of the State of Texas bid 
laws. One-hundred fifty-two (152) prospective bidders downloaded the solicitation document from the Strategic 
Procurement Division’s (SPD) e-bidding system.  
 
Proposals were received from:  
 
22nd Century Technology  
A-1 Personnel of Houston  
ACRO  
Advanced Temporaries  
AriesPro  
At Work Staffing  
Corporate Staffing  
Eccentex Corporation  
Employment and Training  
Enterprise Logic  
Everfind  
ExecuTeam Staffing  
GeoControl Systems  
ICON Information Consultants  
Isymphony  
LaneStaffing  
S&R Professionals  
Silver & Associates  
Smith & Dean  



Taylor Smith Consulting  
Techcellence  
TexcelVision  
Topp Knotch Personnel  
 
The Evaluation Committee consisted of eight evaluators from various Departments. The proposals were evaluated 
based upon the following criteria:  
 
1. Quality of response submitted (all required documents and questions addressed)  
2. Strategy to perform the Scope of Work and transitional plan  
3. Experience and success in performing similar services for other entities  
4. Experience of the proposed managerial and account processing team  
5. Ability to timely offer qualified temporary employees  
6. Invoicing/Reporting/Technological ability  
7. Financial strength of proposer  
8. Reasonableness of cost projections  
9. Value added services  
 
All proposals were evaluated under a comprehensive set of parameters. The FY15 process selected agencies 
providing set pay-rolling, regular agency and IT personnel markups. FY15 utilization of $8,000,000 is less than 1 
% of total city salary expense.  
 
The evaluation of all proposals submitted by interested agencies resulted in the following recommendation by the 
HR Department that the City of Houston contract with the following administrative/industrial temporary and 
information technology staffing agencies.  

*Indicates that these vendors are “graduates” of the city’s MWDBE program.  
**Indicates at the time of award these vendors were new to the citywide temporary employee services program.  
***Certified M/W/DBE vendor.  
The M/W/DBEs (55%) designated agencies are certified by the Office of Business Opportunity.  
 
The recommended agencies will allow the city to continue to utilize the best value pricing and the best low cost bill 
rate and pay-rolling percentage within the markup parameters. If the agency can supply our demand, then the city 
obtains the best low cost. If the agency cannot meet our demands, the next agency with the lowest cost is used. 
The FY15 evaluation process continues to focus on cost, quality personnel, and processing improvements.  
 
All charges for temporaries are billed back to the departments requesting temporaries. Strict monitoring and 
reporting procedures are in effect to control normal and ordinary utilization of temporary employees.  
 
The proposed mix of recommended agencies provides a comprehensive set of temporary employee services. 
Other considerations include:  
1. Budget neutral as departments must have budget adequacy to utilize contract authority  
2. No operational disruptions to the department  
3. Continuity of existing projects  
4. Risk management and disaster planning considerations  
5. A better socio-economic situation when factors such as employee and agency retention are taken into 
consideration  
 
M/WBE Subcontracting:  

Administrative / Industrial  Information Technology  
*A-1 Personnel of Houston, Inc.  *A-1 Personnel of Houston, Inc.  

***At Work Staffing, Inc. **ICON Information Consultants, LP 

*ExecuTeam Staffing L.P. 
***Smith & Dean, Inc. DBA Dean's Professional 
Services  

**ICON Information Consultants, LP ***Mshana Group LLC DBA AriesPro** 
***LaneStaffing, Inc. 

***Silver & Associates Consulting, Inc. 

***Smith & Dean, Inc. DBA Dean's Professional 
Services 

***Topp Knotch Personnel, Inc. 



This RFP was issued as a goal-oriented contract with a 5% M/WBE participation level. The prime contractors have 
designated the below-named companies as its certified M/WBE subcontractors.  

  
*Certified M/WBE vendor  
  
The Office of Business Opportunity will monitor these contracts.  
 
Pay or Play Program:  
The proposed contract requires compliance with the City's 'Pay or Play' ordinance regarding health benefits for 
employees of City contractors. In this case, the contractor provides benefits for some employees but will pay into 
the Contractor Responsibility Fund for others, in compliance with City policy.  
 
Hire Houston First:  
The proposed contract requires compliance with the City’s ‘Hire Houston First’ ordinance that promotes economic 
opportunity for Houston businesses and supports job creation. In this case, the proposed contractor meets the 
requirements of Hire Houston First.  
Estimated Spending Authority  

  
  

Prime Contractor M/WBE Vendor Type of Work MWBE % 

        
A-1 Personnel of Houston, 
Inc. 

AK Consulting Services, 
Inc. 

Temporary Services 
  

5% 

At Work Staffing, Inc.* Office Effect Temporary Services 5% 

ExecuTeam Staffing L.P. Kingwood Personnel Temporary Services 5% 

ICON Information 
Consultants, LP 

Advancetech System 2, 
Inc 

Temporary Services 5% 

LaneStaffing, Inc.* Jacobs  Business 
Solutions, Inc. 

Temporary Services 5% 

Mshana Group LLC DBA 
AriesPro* 

Arrati Inc. DBA Texcel 
Vision 

Temporary Services 5% 

Silver & Associates 
Consulting, Inc.* 

Diverse Consulting 
Enterprises, Inc. 

Temporary Services 5% 

Smith & Dean, Inc. DBA 
Dean's Professional Services* 

Virtual Intelligence 
Provider, LLC 

Temporary Services 5% 

Topp Knotch Personnel, Inc.* 4 W Solutions, Inc Temporary Services 5% 

Department FY15 Out Years Total Amount 

Human Resources  $8,000,000 $67,000,000 $75,000,000  

Amount of Funding: 

$75,000,000 - Central Services Revolving Fund (1002) 

Source of Funding: 
Other (Specify) 
 

Central Services Revolving Fund 

Contact Information: 

NAME: DEPARTMENT/DIVISION PHONE 

Ramiro Cano, Deputy Director HR (832) 393-6060 
Conley Jackson, 
Senior Procurement  Specialist 

FIN/SPD (832) 393-8733 

ATTACHMENTS:

Description Type



 RCA Backup Material

 Backup Briefing Document Backup Material

 A-1 Fair Campaign Backup Material

 AiresPro Fair Campaign Backup Material

 At Work Fair Campaign Backup Material

 Dean Fair Campaign Backup Material

 Executeam Fair Campaighn Backup Material

 Topp Knotch- Fair Campaign Backup Material

 ICON Fair Campaign Backup Material

 LaneStaffing Fair Campaign Backup Material

 Silver Fair Campaing Backup Material

 Departamental Approval Backup Material

 Form B (Fair Campaign) Backup Material

 Delayed Motion 2014 0900 Ordinance/Resolution/Motion
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Omar C. Reid, Human Resources Director 
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City of Houston 

Temporary Employee Services Program 

Brief and Recommendation 

September 24, 2014 

 

 

 
1. Program Recommendation for FY2015 through FY2020 

 

2. RFP Evaluation and Selection Process 

 

3. Background 

 

4. Key Points 

 

5. RCA Anticipated Date 

 

6. Frequently Asked Questions (FAQ) 
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City of Houston 

Temporary Employee Services Program 

Fiscal Affairs Committee Brief and Recommendation 

September 24, 2014 

 
1. Program Recommendations for FY2015 through FY2020:  The Human Resources (HR) Department is 

recommending City Council award twelve (12) contracts and approve $15,000,000 annual spending in 

contract authority to cover a 3 year term with 2 option years to the following temporary employee and 

information technology staffing agencies.   

 

Administrative / Industrial (1-8)     Information Technology (9-12) 

1 LaneStaffing, Inc. MWDBE 9 A-1 Personnel of Houston, Inc. * 

2 A-1 Personnel of Houston, Inc. * 10 

ICON Information Consultants, 

LP **  

3 At Work Staffing, Inc. WBE 11 

 Mshana Group LLC DBA 

AriesPro ** MWDBE 

4 Topp Knotch Personnel, Inc. MWDBE 12 

Smith & Dean, Inc. DBA 

Dean's Professional Services ** MWDBE 

5 

Silver & Associates Consulting, 

Inc.  MDBE    

6 

ICON Information Consultants, 

LP **     

7 ExecuTeam Staffing L.P. *    

8 

Smith & Dean, Inc. DBA Dean's 

Professional Services ** MWDBE    

 

The MWDBEs (55%) designated agencies are certified by the Office of Business Opportunity Department.   

* indicates that these vendors are “graduates” of the city’s MWDBE program.   

** indicates that these vendors are new to the citywide temporary employee services program.  
 

Temporary employee and information technology staffing services are provided as requested by 

departments. 

 

2. RFP Evaluation and Selection Process:  HR released a Request for Proposals (RFP) on June 13, 2014 for 

temporary employee staffing and information technology staffing services for the purpose of providing 

staffing services to city departments on an as-needed-basis.   

 

HR received a total of 29 viable proposals (Admin – 18 proposals, IT – 11 proposals).  Proposals were 

evaluated based on the noted criteria below: 

 

A. Quality of response submitted (all questions addressed)  

B. Strategy to perform the scope of work and transitional plan 

C. Experience and success in performing similar services for other entities 

D. Experience of the proposed managerial and account processing team 

E. Ability to timely offer qualified temporary employees 

F. Invoicing/reporting/technological ability 

G. Financial strength of proposer  
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H. Value added services 

 

In addition, the vendors were asked to submit a proposal for a turn-key Managed Services Provider 

Program.  This type program manages the entire program with their (agency) personnel.  It was determined 

that having a Managed Services Provider Program would not be cost effective for the City.  The internal 

overhead is 3% to 5% of cost, while one proposal of three indicated a lower overhead %, the markup was 

significantly higher for the temporary personnel and would still require internal resources to manage. 

 

3. Background: The HR Department has had responsibility for the temporary employee services program 

since the early 1980s.  HR’s Temporary Employee Services (HRTES) section assists customer city 

departments with the acquisition of temporary employees and information technology staffing resources.  

HRTES performs all acquisition and ongoing contract administration tasks, which allows the city 

departments to focus on their project tasks and deadlines.  

 

The city departments receive services through (13) existing temporary employee and information 

technology staffing contract agreements.  Six of the agreements (46%) are MWDBE designated agencies.  

The contracts have an effective date of November 1, 2010 and will expire midnight October 31, 2014.  The 

average annual spending is $12,800,000 (4 years). 

 

Also, (7) city departments represent 87% of the total temporary employee and information technology 

staffing services utilization: HHS 30%, PWE 28%; ITD 9%, ARA 6%, HPD 6%, SWD 5%, PRD 3%.  

 

4. Key Points:  Inherent in the request the following information is presented: 

 

A. As a revolving fund, temporary employees are charged to the requesting departments and must be 

within the City Council approved budget level for that department. 

 

B. The contract authority requested includes a contingency factor for catastrophic events, project and 

approved initiatives. 

 

5. RCA – Anticipated September 24, 2014:  In order to continue same and similar temporary employee 

services in city departments, HR is requesting City Council to approve the award of twelve (12) contracts (3 

years plus 2 option years) to provide temporary employee and information technology staffing services to 

city departments and approve $15,000,000 annual spending in contract authority to cover 3 year terms with 

2 option years. 

 

6. Supplemental Information- Frequently Asked Questions: (FAQ) 

 

Q:  Where does this funding come from? 

A:  From the budget approved by City Council for each department.  Department must have the existing 

budget or transfer dollars from other line items.  This is a facilitating program to augment department 

staffing needs. 

 

Q:  What are the advantages for utilizing temporaries? 

A: In the temporary staffing arrangement, the agencies provide liability, fidelity, and workers’ 

compensation insurance coverage.  The agencies also maintain all necessary personnel and payroll 

records, including drug screens and background checks, if any.  In addition, the arrangement provides 

an immediate resource for recruiting temporaries with the proper skill set and facilitates the temporary 

employee’s termination as well. 

 



Page 5 of 6 

Q: What types of temporaries does the City use? 

A:  There are 2 categories of services an agency may provide: 

1. Regular Agency Personnel- Based on a city department’s requirement, the agency recruits and 

places personnel at a specific mark up. 

2. Payrolling- The department obtains the person and the agency performs all payroll functions at a 

specific mark up. 

 

Q:  How many temporaries does the City have? 

A:  At any given time, the City has anywhere from 300 to 500 temporaries.  Please note this equates to 

200-300 FTEs (Full Time Equivalents).  However, in general, temporaries’ assignments are for 90 

days. 

 

Q:  What is the overall average hourly rate? 

A:  The city averages, including agency mark-up, for all type of classifications, $20.04 an hour.  This 

      equates to an annual cost of $41,683 compared to the City average annual salary of $48,000. 

 

Q:  What departments utilize temporaries for special projects / initiatives? 

  A:  Current departments/special projects that are utilizing temporary employees at this time are: 
  

 

 

Department 
 

 

Project Name 

HHS Immunization program 

 Health Presentation/Community Awareness 

 HIV Reporting/Surveillance 

 MIPPA (Medicare Improvement for Patients & 

Providers Act) 

HPD Records Mgmt. Systems (RMS) 

ITD Radio Communications Project. 

ARA BARC 

PWE Rebuild Houston 

HEC CO-Op Program 

HAS Hobby New Terminal 

 Customs Bureau 

PRD Summer mowing 

 

 

 

Q:  Is the City unique in the use of temporaries? 

A: No, according to the American Staffing Association, virtually all entities use temporaries.  Local 

government agencies routinely issue RFPs for temporary services. 

 

Q:  How many agencies does the City contract with and what has been their mark up over  

      the last few years?  Which departments account for the most obligation? 

A:  Agency and Department Utilization Summary: 
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  FY2015-
2020 

FY2011-
2014 

FY2011-
2009 

Agreements Recommended 12 14 12 

Administrative/Industrial 8 7 7 

Information Technology 4 7 5 

Agency mark-ups (Low-High) * %s %s %s 

Payrolling-Administrative 14.70-28.32 14.87-28.32 15.65-30.00 

Payrolling-Industrial 21.80-30.12 16.29-34.25 19.55-39.15 

Payrolling-Information Technology 13.75-32.40 13.87-21.90 15.65-22.40 

Specialized-Administrative 22.37-29.52 22.37-27.00 23.50-37.15 

Specialized-Industrial 26.97-31.00 22.79-37.12 23.50-44.15 

Specialized-Information Technology 18.37-35.30 18.39-35.30 27.75-30.90 

Contract-Administrative  NA 21.92-59.32 

Noted Departments account for 86% 
Utilization 

HPD, HHS, 
PRD, SWD, 
PWE, ITD, 

ARA 

HHS, HPD, 
ITD, SWD, 

PRD 

HPD, HHS, 
PRD, SWD, 
PWE, HEC, 
HAS, ITD 

* Markups include all taxes, and insurance required by federal, state or local laws. 
 

 Q:  How much funding is allocated to each awarded contract? 

A:  Initially, no funds are allocated to the awarded contracts. Supplemental funds will be allocated to the      

awarded contracts based on service requests from city department and assignment placements.  



 

 

MOTION NO. 2014 0900 

 

 

MOTION by Council Member Costello that the following item be delayed for 

one week: 

Item 43 - Ordinance approving and authorizing contracts between the 
City of Houston and A-1 Personnel of Houston, Inc, At Work 
Staffing, Inc, Executeam Staffing L.P., Icon Information 
Consultants, L.P., Lanestaffing, Inc, Silver & Associates 
Consulting, Inc, Smith & Dean, Inc d/b/a Dean’s Professional 
Services, Topp Knotch Personnel, Inc, and Mshana Group 
LLC d/b/a Aries Pro for Temporary Employee Staffing 
Services and Information Technology Staffing Resources, 
providing a maximum contract amount – 3 Years with two 
one-year options - $75,000,000.00 

 
Seconded by Council Member Kubosh and carried. 
  

Mayor Pro Tem Gonzalez, Council Members Stardig,  
Davis, Cohen, Boykins, Nguyen, Pennington, Gallegos,  
Laster, Green, Costello, Kubosh, Bradford and voting aye 
Nays none 
 

Mayor Parker, Council Members Martin and Christie out of the City on  
City business 

 
Council Member Robinson absent on City business  

 
Mayor Pro Tem Gonzalez presiding 

 
  PASSED AND ADOPTED this 1st day of October 2014. 

 
  Pursuant to Article VI, Section 6 of the City Charter, the 
  effective date of the foregoing motion is October 7, 2014. 

 
 
 
    
    City Secretary 



CITY OF HOUSTON - CITY COUNCIL  
Meeting Date: 10/7/2014 

MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Kubosh first 
 

Agenda Item#:  


