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General Information 

The Dallas City Council regularly meets on Wednesdays beginning 
at 9:00 a.m. in the Council Chambers, 6th floor, City Hall, 1500 
Marilla. Council agenda meetings are broadcast live on WRR-FM 
radio ( 1 01.1 FM) and on Time Warner City Cable Channel 16. 
Briefing meetings are held the first and third Wednesdays of each 
month. Council agenda (voting) meetings are held on the second 
and fourth Wednesdays. Anyone wishing to speak at a meeting 
should sign up with the City Secretary's Office by calling (214) 670-
3738 by 5:00 p.m. of the last regular business day preceding the 
meeting. Citizens can find out the name of their representative and 
their voting district by calling the City Secretary's Office. 

Sign interpreters are available upon request with a 48-hour 
advance notice by calling (214) 670-5208 V!TDD. The City of 
Dallas is committed to compliance with the Americans with 
Disabilities Act. The Council agenda is available in alternative 
formats upon request. 

If you have any questions about this agenda or comments or 
complaints about city services, call 311. 

Rules of Courtesy 

City Council meetings bring together citizens of many varied 
interests and ideas. To insure fairness and orderly meetings, the 
Council has adopted rules of courtesy which apply to all members 
of the Council, administrative staff, news media, citizens and 
visitors. These procedures provide: 

That no one shall delay or interrupt the proceedings, or refuse 
to obey the orders of the presiding officer. 

All persons should refrain from private conversation, eating, 
drinking and smoking while in the Council Chamber. 

Posters or placards must remain outside the Council Chamber. 

No cellular phones or audible beepers allowed in Council 
Chamber while City Council is in session. 

"Citizens and other visitors attending City Council meetings shall 
observe the same rules of propriety, decorum and good conduct 
applicable to members of the City Council. Any person making 
personal, impertinent, profane or slanderous remarks or who 
becomes boisterous while addressing the City Council or while 
attending the City Council meeting shall be removed from the room 
if the sergeant-at-arms is so directed by the presiding officer, and 
the person shall be barred from further audience before the City 
Council during that session of the City Council. If the presiding 
officer fails to act, any member of the City Council may move to 
require enforcement of the rules, and the affirmative vote of a 
majority of the City Council shall require the presiding officer to 
act." Section 3.3(c) of the City Council Rules of Procedure. 

Informacion General 

El Ayuntamiento de Ia Ciudad de Dallas se reune regularmente 
los miercoles en Ia Camara del Ayuntamiento en el sexto piso de 
Ia Alcaldfa, 1500 Marilla, a las 9 de Ia manana. Las reuniones 
informativas se II evan a cabo el primer y tercer miercoles del mes. 
Estas audiencias se transmiten en vivo por Ia estaci6n de radio 

W RR-FM 101.1 y por cablevisi6n en Ia estaci6n Time Warner City 
Cable Canal16. El Ayuntamiento Municipal se reune el segundo 
y cuarto miercoles del mes para tratar asuntos presentados de 
manera oficial en Ia agenda para su aprobaci6n. Toda persona 
que desee hablar durante Ia asamblea del Ayuntamiento, debe 
inscribirse llamando a Ia Secretarfa Municipal al telefono (214) 
670-3738, antes de las 5:00 pm del ultimo dfa habit anterior a Ia 
reunion. Para enterarse del nombre de su representante en el 
Ayuntamiento Municipal y el distrito donde usted puede votar, 
favor de llamar a Ia Secretarfa Municipal. 

lnterpretes para personas con impedimentos auditivos estan 
disponibles si lo solicita con 48 horas de anticipaci6n llamando al 
(214) 670-5208 (aparato auditive V!TDD). La Ciudad de Dallas se 
esfuerza por cumplir con el decreto que protege a las personas 
con impedimentos, Americans with Disabilties Act. La agenda 
del Ayuntamiento esta disponible en formatos alternos silo 
solicita. 

Si tiene preguntas sobre esta agenda, o si desea hacer 
comentarios o presentar quejas con respecto a servicios de Ia 
Ciudad, llame al 311. 

Reglas de Cortesia 

Las asambleas del Ayuntamiento Municipal reunen a ciudadanos 
de diversos intereses e ideologfas. Para asegurar Ia imparcialidad 
y el orden durante las asambleas, el Ayuntamiento ha adoptado 
ciertas reglas de cortesfa que aplican a todos los miembros del 
Ayuntamiento, al personal administrative, personal de los medios 
de comunicaci6n, a los ciudadanos, y a visitantes. Estos 
reglamentos establecen lo siguiente: 

Ninguna pesona retrasara o interrumpira los procedimientos, 
o se negara a obedecer las 6rdenes del oficial que preside Ia 
asamblea. 

Todas las personas deben de abstenerse de entablar 
conversaciones, comer, beber y fumar dentro de Ia camara 
del Ayuntamiento. 

Anuncios y pancartas deben permanecer fuera de Ia camara 
del Ayuntamiento. 

No se permite usar telefonos celulares o enlaces electr6nicos 
(pagers) audibles en Ia camara del Ayuntamiento durante 
audiencias del Ayuntamiento Municipal. 

"Los ciudadanos y visitantes presentes durante las asambleas del 
Ayuntamiento Municipal deben de obedecer las mismas reg las de 
comportamiento, decoro y buena conducta que se aplican a los 
miembros del Ayuntamiento Municipal. Cualquier persona que 
haga comentarios impertinentes, utilice vocabulario obsceno o 
difamatorio, o que al dirigirse al Ayuntamiento lo haga en forma 
escandalosa, o si causa disturbio durante Ia asamblea del 
Ayuntamiento Municipal, sera expulsada de Ia camara si el oficial 
que este presidiendo Ia asamblea asf lo ordena. Ademas, se le 
prohibira continuar participando en Ia audiencia ante el 
Ayuntamiento Municipal. Si el oficial que preside Ia asamblea no 
toma acci6n, cualquier otro miembro del Ayuntamiento Municipal 
puede tamar medidas para hacer cumplir las reg las establecidas, 
y el voto afirmativo de Ia mayorfa del Ayuntamiento Municipal 
precisara al oficial que este presidiendo Ia sesi6n a tomar acci6n." 
Segun Ia secci6n 3.3(c) de las reglas de procedimientos del 
Ayuntamiento. 



    
AGENDA 

CITY COUNCIL BRIEFING MEETING 
WEDNESDAY, MAY 1, 2013 

CITY HALL 
1500 MARILLA 

DALLAS, TEXAS 75201 
9:00 A.M. 

 
 
9:00 am Invocation and Pledge of Allegiance 6ES 
 
  Special Presentations 
 
  Open Microphone Speakers 
  
 
VOTING AGENDA 6ES 
 
1.  Approval of Minutes of the April 17, 2013 City Council Meeting 
 
2. Consideration of appointments to boards and commissions and the evaluation and 

duties of board and commission members (List of nominees is available in the City 
Secretary's Office) 

 
ITEMS FOR INDIVIDUAL CONSIDERATION 
 
Business Development & Procurement Services 
 
Note: If Agenda Item No. 3 is adopted, Council will not consider Agenda Item No. 4. 

If Agenda Item No. 4 is adopted, Council will not consider Agenda Item No. 3.  
 
3. Authorize a one-year master agreement for unleaded and diesel fuels based on 

Platts index rates - Martin Eagle Oil Company, Inc. in the amount of $5,452,448 and 
Mansfield Oil Company of Gainesville, Inc. in the amount of $5,310,128, lowest 
responsible bidders of seven and Truman Arnold Companies dba TAC Energy in the 
amount of $9,370,766, local preference bidder - Total not to exceed $20,133,342 - 
Financing: Current Funds  

 
4. Authorize a one-year master agreement for unleaded and diesel fuels based on 

Platts index rates - Southern Counties Oil Co., a CA Limited Partnership dba SC 
Fuels in the amount of $8,152,658, Mansfield Oil Company of Gainesville, Inc. in the 
amount of $6,465,399 and Martin Eagle Oil Company, Inc. in the amount of 
$5,452,447, lowest responsible bidders of seven - Total not to exceed $20,070,504 - 
Financing: Current Funds  
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AGENDA 
CITY COUNCIL BRIEFING MEETING 

WEDNESDAY, MAY 1, 2013 
 
Briefings 6ES 
 
A. GrowSouth: Proposed Economic Development Project for Southern Dallas -  
 Update on Trinity Forest Golf Course 
 
 
Lunch 
 
 
Closed Session 6ES 
Attorney Briefings (Sec. 551.071 T.O.M.A.) 
- Leanne Siri v. The City of Dallas, Civil Action No. 3:10-CV-0036-M 
- Legal issues involving firefighter benefits. 
 
 
Open Microphone Speakers 6ES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The above schedule represents an estimate of the order for the indicated briefings and is 
subject to change at any time.  Current agenda information may be obtained by calling 
(214) 670-3100 during working hours. 
Note: An expression of preference or a preliminary vote may be taken by the Council on  
any of the briefing items. 
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A closed executive session may be held if the discussion of any of the above agenda items 
concerns one of the following: 
 
1. Contemplated or pending litigation, or matters where legal advice is requested of the 

City Attorney.  Section 551.071 of the Texas Open Meetings Act. 
 
2. The purchase, exchange, lease or value of real property, if the deliberation in an 

open meeting would have a detrimental effect on the position of the City in 
negotiations with a third person.  Section 551.072 of the Texas Open Meetings Act. 

 
3. A contract for a prospective gift or donation to the City, if the deliberation in an open 

meeting would have a detrimental effect on the position of the City in negotiations 
with a third person.  Section 551.073 of the Texas Open Meetings Act. 

 
4.  Personnel matters involving the appointment, employment, evaluation, 

reassignment, duties, discipline or dismissal of a public officer or employee or to 
hear a complaint against an officer or employee.  Section 551.074 of the Texas 
Open Meetings Act. 

 
5. The deployment, or specific occasions for implementation of security personnel or 

devices.  Section 551.076 of the Texas Open Meetings Act. 
 
6. Deliberations regarding economic development negotiations.  Section 551.087 of the 

Texas Open Meetings Act. 
 



 



AGENDA ITEM # 3
KEY FOCUS AREA: Make Government More Efficient, Effective and Economical

AGENDA DATE: May 1, 2013

COUNCIL DISTRICT(S): All

DEPARTMENT: Business Development & Procurement Services
Equipment & Building Services

CMO: Jeanne Chipperfield, 670-7804
Forest E. Turner, 670-3390

MAPSCO: N/A
________________________________________________________________

SUBJECT

Authorize a one-year master agreement for unleaded and diesel fuels based on Platts 
index rates – Martin Eagle Oil Company, Inc. in the amount of $5,452,448 and 
Mansfield Oil Company of Gainesville, Inc. in the amount of $5,310,128, lowest 
responsible bidders of seven and Truman Arnold Companies dba TAC Energy in the 
amount of $9,370,766, local preference bidder – Total not to exceed $20,133,342 - 
Financing: Current Funds 

BACKGROUND

This action does not encumber funds; the purpose of a master agreement is to establish 
firm pricing for goods, for a specific term, which are ordered on an as needed basis. 

This master agreement will allow the City to purchase multiple types of unleaded and 
diesel fuels for the City’s fleet including unleaded, Texas low-emission diesel, bio-diesel, 
super unleaded 93 octane and red dye diesel.  All fuel under this agreement is priced 
utilizing a +/- adder to Platts indices.

Platts indices showing current fuel prices are generated and published for specific areas 
of the country on a daily basis.  The pricing service is internationally recognized as an 
accurate and comprehensive index for establishing fuel prices.  

The City’s projected demand for the one-year agreement is approximately 6,100,000 
gallons.  Fuel is distributed from approximately 100 City sites including pump stations, 
fire stations, sanitation locations and eight fuel islands. 
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BACKGROUND (Continued)

This agreement will allow for the purchase of the following fuel types:

Unleaded fuel used for cars, squad vehicles, pickup trucks
Super unleaded fuel used for police motorcycles
Diesel fuel used for fire equipment and some heavy duty vehicles  
Bio-diesel fuel used for sanitation fleet and other heavy duty vehicles
Red dye diesel used for off-road vehicles used at the landfill

On June 27, 2012, City Council authorized an ordinance amending Chapter 2 of the City 
Code to provide that a preference may be given to local businesses in awarding City 
contracts under certain circumstances.  When using the local preference option, Council 
must determine that awarding the contract to a local business offers the most 
advantageous combination of contract price and additional economic development 
benefits for the City.

Truman Arnold Companies dba TAC Energy, with their principal place of business 
located in Dallas, TX, is being recommended for two groups based on the local 
preference ordinance.  Truman Arnold Companies dba TAC Energy currently has 40 
employees at their Dallas location and plans to hire two new employees to supply motor 
fuels, provide logistics, transportation and order processing in relation to this City 
agreement. 

As part of the solicitation process and in an effort to increase competition, Business 
Development and Procurement Services (BDPS) used its procurement system to send 
out 550 email bid notifications to vendors registered under respective commodities. To 
further increase competition, BDPS uses historical solicitation information, the internet, 
and vendor contact information obtained from user departments to contact additional 
vendors by phone.  Additionally, in an effort to secure more bids, notifications were sent 
by the BDPS’ ResourceLINK Team (RLT) to 25 chambers of commerce, the DFW 
Minority Business Council and the Women’s Business Council – Southwest, to ensure 
maximum vendor outreach. 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On March 4, 2009, City Council authorized a thirty-six-month master agreement for fuel 
based on Oil Pricing Index Service index rates by Resolution No. 09-0706.

On June 6, 2012, City Council was briefed on Local Preference/Contract Limits for 
Competitive Bidding, Claim Settlement Authority and Council Approval.
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (Continued)

On June 27, 2012, City Council authorized an ordinance amending Chapter 2 of the 
Dallas City Code to: (1) provide that a preference may be given to local businesses in 
awarding City contracts under certain circumstances; (2) raise the thresholds on when 
City contracts must be competitively bid or approved by the City Council as authorized 
by state law; and (3) raise the thresholds on when settlements of claims against the City 
must be approved by the City Council by Resolution No. 12-1711.

On December 12, 2012, City Council authorized an increase to the master agreement 
for unleaded and diesel fuels based on Oil Pricing Information Service (previously 
referred to as Oil Pricing Index Service) rates by Resolution No. 12-3049.

FISCAL INFORMATION

$20,133,341.61 - Current Funds

M/WBE INFORMATION

61 - Vendors contacted
60 - No response
  1 - Response (Bid)
  0 - Response (No bid)
  0 - Successful

550 M/WBE and Non-M/WBE vendors were contacted

The recommended awardees have fulfilled the requirements set forth in the Business 
Inclusion and Development (BID) Plan adopted by Council Resolution No. 08-2826 as 
amended.

ETHNIC COMPOSITION

Truman Arnold Companies dba TAC Energy

White Male  26 White Female     11
Black Male    0 Black Female       0
Hispanic Male 1 Hispanic Female       1
Other Male 1 Other Female                0

Martin Eagle Oil Company, Inc.

White Male     8 White Female     16
Black Male     0 Black Female       0
Hispanic Male  2 Hispanic Female       2
Other Male  0 Other Female                0
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ETHNIC COMPOSITION (Continued)

Mansfield Oil Company of Gainesville, Inc.

White Male 202 White Female   166
Black Male   18 Black Female     10
Hispanic Male   17 Hispanic Female       5
Other Male   13 Other Female              15

BID INFORMATION

The following bids were received from solicitation number BD1321 and were opened on 
March 28, 2013.  This master agreement is being awarded to the lowest responsive and 
responsible bidders by group and local preference.  Information related to this 
solicitation is available upon request.

*Denotes successful bidders

Bidders Address Amount of Bid

*Truman Arnold 100 Crescent Ct. Multiple Groups**
Companies dba Suite 1600
TAC Energy Dallas, TX 75201

*Martin Eagle Oil 2700 James St. Multiple Groups
Company, Inc. Denton, TX 76205

*Mansfield Oil Company 1025 Airport Parkway SW Multiple Groups
of Gainesville, Inc. Gainesville, GA 30501

Southern Counties 1800 W. Katella Ave. Multiple Groups
Oil Co., a CA Limited Suite 400
Partnership dba SC Fuels Orange, CA 92867

Douglass Distributing 325 E. Forest Ave. Multiple Groups
Sherman, TX 75090

Four Sisters Petroleum, 2900 N. Quinlan Park Rd. Multiple Groups
LLC Suite B240

Austin, TX 78732

Lykins Oil Company 5163 Wolfpen- Multiple Groups
Pleasant Hill Rd.
Milford, OH 45150
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BID INFORMATION (Continued)

**Truman Arnold Companies dba TAC Energy is recommended for award on Groups 1 
and 6 based on local preference.  This award by local preference will result in an 
increase of $62,838 in comparison to the lowest bidders.

OWNERS

Truman Arnold Companies dba TAC Energy

Greg Arnold, President
Carl Nelson, Vice President

Martin Eagle Oil Company, Inc.

Stephen L. Martin, Vice President/General Manager
Gary L. Martin, Vice President

Mansfield Oil Company of Gainesville, Inc.

Douglas Haugh, President
J. Alexander, Vice President
John Byrd, Secretary



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT:   Authorize a one-year master agreement for unleaded and diesel fuels 
based on Platts index rates – Martin Eagle Oil Company, Inc. in the amount of 
$5,452,448 and Mansfield Oil Company of Gainesville, Inc. in the amount of 
$5,310,128, lowest responsible bidders of seven and Truman Arnold Companies dba 
TAC Energy in the amount of $9,370,766, local preference bidder – Total not to exceed 
$20,133,342 - Financing: Current Funds

Martin Eagle Oil Company, Inc. and Mansfield Oil Company of Gainesville, Inc. are non-local, 
non-minority firm, have signed the "Business Inclusion & Development" documentation, and 
proposes to use the following sub-contractors.  Truman Arnold Companies dba TAC Energy is a 
local, non-minority firm, has signed the "Business Inclusion & Development" documentation, 
and proposes to use the following sub-contractors.
PROJECT CATEGORY: Goods

_______________________________________________________________

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent

Total local contracts     $9,220,766.25 45.80%
Total non-local contracts $10,912,575.36 54.20%

------------------------ ------------------------

TOTAL CONTRACT $20,133,341.61 100.00%

LOCAL/NON-LOCAL M/WBE PARTICIPATION

Local Contractors / Sub-Contractors

None

Non-Local Contractors / Sub-Contractors

Non-local Certification Amount Percent

American Petrox
Lucky Lady Oil Company

BMDB0106Y0813
WFWB56428Y0114

$955,823.04
$150,000.00

8.76%
1.37%

------------------------ ------------------------

Total Minority - Non-local $1,105,823.04 10.13%

TOTAL M/WBE CONTRACT PARTICIPATION

Local Percent Local & Non-Local Percent

African American $0.00 0.00% $955,823.04 4.75%
Hispanic American $0.00 0.00% $0.00 0.00%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $0.00 0.00% $150,000.00 0.75%

---------------------- ---------------------- ---------------------- -----------------------

          Total $0.00 0.00% $1,105,823.04 5.49%



COUNCIL CHAMBER

May 1, 2013

WHEREAS, on March 4, 2009, City Council authorized a thirty-six-month master 
agreement for fuel based on Oil Pricing Index Service index rates by Resolution No. 
09-0706; and

WHEREAS, on June 27, 2012, City Council authorized an ordinance amending Chapter 
2 of the Dallas City Code to: (1) provide that a preference may be given to local 
businesses in awarding City contracts under certain circumstances; (2) raise the 
thresholds on when City contracts must be competitively bid or approved by the City 
Council as authorized by state law; and (3) raise the thresholds on when settlements of 
claims against the City must be approved by the City Council by Resolution No. 
12-1711; and

WHEREAS, on December 12, 2012, City Council authorized an increase to the master 
agreement for unleaded and diesel fuels based on Oil Pricing Information Service 
(previously referred to as Oil Pricing Index Service) rates by Resolution No. 12-3049.

NOW, THEREFORE, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1.  That City Council determines that awarding a portion of this master 
agreement to Truman Arnold Companies dba TAC Energy (343033), a local business, 
offers the best combination of contract price and additional economic development 
benefits for the City created by the contract award, including employment of the 
residents of the City and/or increased tax revenue to the City.

Section 2.  That a master agreement for the purchase of unleaded and diesel fuels 
based on Platts index rates is authorized with Truman Arnold Companies dba TAC 
Energy (343033) in the amount of $9,370,766.25, Martin Eagle Oil Company, Inc. 
(VS0000038576) in the amount of $5,452,447.36 and Mansfield Oil Company of 
Gainesville, Inc. (VS0000041706) in the amount of $5,310,128.00 for a term of one year 
in an amount not to exceed $20,133,341.61.

Section 3.  That the Purchasing Agent is authorized, upon appropriate request and 
documented need by a user department, to issue a purchase order for unleaded and 
diesel fuels based on Platts index rates.  If a written contract is required or requested for 
any or all purchases of unleaded and diesel fuels based on Platts index rates under the 
master agreement instead of individual purchase orders, the City Manager is authorized 
to execute the contract upon approval as to form by the City Attorney.



COUNCIL CHAMBER

May 1, 2013

Section 4.  That the City Controller is authorized to disburse funds in an amount not to 
exceed $20,133,341.61.

Section 5.  That this resolution shall take effect immediately from and after its passage 
in accordance with the provisions of the Charter of the City of Dallas, and it is 
accordingly so resolved.



AGENDA ITEM # 4
KEY FOCUS AREA: Make Government More Efficient, Effective and Economical

AGENDA DATE: May 1, 2013

COUNCIL DISTRICT(S): All

DEPARTMENT: Business Development & Procurement Services
Equipment & Building Services

CMO: Jeanne Chipperfield, 670-7804
Forest E. Turner, 670-3390

MAPSCO: N/A
________________________________________________________________

SUBJECT

Authorize a one-year master agreement for unleaded and diesel fuels based on Platts 
index rates – Southern Counties Oil Co., a CA Limited Partnership dba SC Fuels in the 
amount of $8,152,658, Mansfield Oil Company of Gainesville, Inc. in the amount of 
$6,465,399 and Martin Eagle Oil Company, Inc. in the amount of $5,452,447, lowest 
responsible bidders of seven – Total not to exceed $20,070,504 - Financing: Current 
Funds 

BACKGROUND

This action does not encumber funds; the purpose of a master agreement is to establish 
firm pricing for goods, for a specific term, which are ordered on an as needed basis. 

This master agreement will allow the City to purchase multiple types of unleaded and 
diesel fuels for the City’s fleet including unleaded, Texas low-emission diesel, bio-diesel, 
super unleaded 93 octane and red dye diesel.  All fuel under this agreement is priced 
utilizing a +/- adder to Platts indices.

Platts indices showing current fuel prices are generated and published for specific areas 
of the country on a daily basis.  The pricing service is internationally recognized as an 
accurate and comprehensive index for establishing fuel prices.  

The City’s projected demand for the one-year agreement is approximately 6,100,000 
gallons.  Fuel is distributed from approximately 100 City sites including pump stations, 
fire stations, sanitation locations and eight fuel islands. 
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BACKGROUND (Continued)

This agreement will allow for the purchase of the following fuel types:

Unleaded fuel used for cars, squad vehicles, pickup trucks
Super unleaded fuel used for police motorcycles
Diesel fuel used for fire equipment and some heavy duty vehicles  
Bio-diesel fuel used for sanitation fleet and other heavy duty vehicles
Red dye diesel used for off-road vehicles used at the landfill

As part of the solicitation process and in an effort to increase competition, Business 
Development and Procurement Services (BDPS) used its procurement system to send 
out 550 email bid notifications to vendors registered under respective commodities. To 
further increase competition, BDPS uses historical solicitation information, the internet, 
and vendor contact information obtained from user departments to contact additional 
vendors by phone.  Additionally, in an effort to secure more bids, notifications were sent 
by the BDPS’ ResourceLINK Team (RLT) to 25 chambers of commerce, the DFW 
Minority Business Council and the Women’s Business Council – Southwest, to ensure 
maximum vendor outreach. 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On March 4, 2009, City Council authorized a thirty-six-month master agreement for fuel 
based on Oil Pricing Index Service index rates by Resolution No. 09-0706.

On December 12, 2012, City Council authorized an increase to the master agreement 
for unleaded and diesel fuels based on Oil Pricing Information Service (previously 
referred to as Oil Pricing Index Service) rates by Resolution No. 12-3049.

FISCAL INFORMATION

$20,070,503.61 - Current Funds

M/WBE INFORMATION

61 - Vendors contacted
60 - No response
  1 - Response (Bid)
  0 - Response (No bid)
  0 - Successful

550 M/WBE and Non-M/WBE vendors were contacted

The recommended awardees have fulfilled the requirements set forth in the Business 
Inclusion and Development (BID) Plan adopted by Council Resolution No. 08-2826 as 
amended.
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ETHNIC COMPOSITION

Southern Counties Oil Co., a CA Limited Partnership dba SC Fuels

White Male 206 White Female   104
Black Male   39 Black Female       8
Hispanic Male 157 Hispanic Female     33
Other Male   29 Other Female              26

Mansfield Oil Company of Gainesville, Inc.

White Male 202 White Female   166
Black Male   18 Black Female     10
Hispanic Male   17 Hispanic Female       5
Other Male   13 Other Female              15

Martin Eagle Oil Company, Inc.

White Male     8 White Female     16
Black Male     0 Black Female       0
Hispanic Male  2 Hispanic Female       2
Other Male  0 Other Female                0

BID INFORMATION

The following bids were received from solicitation number BD1321 and were opened on 
March 28, 2013.  This master agreement is being awarded to the lowest responsive and 
responsible bidders by group.  Information related to this solicitation is available upon 
request.

*Denotes successful bidders

Bidders Address Amount of Bid

*Southern Counties 1800 W. Katella Ave. Multiple Groups
Oil Co., a CA Limited Suite 400
Partnership dba SC Fuels Orange, CA 92867

*Mansfield Oil Company 1025 Airport Parkway SW Multiple Groups
of Gainesville, Inc. Gainesville, GA 30501

*Martin Eagle Oil 2700 James St. Multiple Groups
Company, Inc. Denton, TX 76205
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BID INFORMATION (Continued)

Bidders Address Amount of Bid

Truman Arnold 100 Crescent Ct. Multiple Groups
Companies dba Suite 1600
TAC Energy Dallas, TX 75201

Douglass Distributing 325 E. Forest Ave. Multiple Groups
Sherman, TX 75090

Four Sisters Petroleum, 2900 N. Quinlan Park Rd. Multiple Groups
LLC Suite B240

Austin, TX 78732

Lykins Oil Company 5163 Wolfpen- Multiple Groups
Pleasant Hill Rd.
Milford, OH 45150

OWNERS

Southern Counties Oil Co., a CA Limited Partnership dba SC Fuels

Patrick W. Barnecut, President
Robert Bollar, Secretary
Mimi Taylor, Treasurer

Mansfield Oil Company of Gainesville, Inc.

Douglas Haugh, President
J. Alexander, Vice President
John Byrd, Secretary

Martin Eagle Oil Company, Inc.

Stephen L. Martin, Vice President/General Manager
Gary L. Martin, Vice President



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT:   Authorize a one-year master agreement for unleaded and diesel fuels 
based on Platts index rates – Southern Counties Oil Co., a CA Limited Partnership dba 
SC Fuels in the amount of $8,152,658, Mansfield Oil Company of Gainesville, Inc. in the 
amount of $6,465,399 and Martin Eagle Oil Company, Inc. in the amount of $5,452,447, 
lowest responsible bidders of seven – Total not to exceed $20,070,504 - Financing: 
Current Funds

Southern Counties Oil Co., a CA Limited Partnership dba SC Fuels,  Mansfield Oil 
Company of Gainesville, Inc. and Martin Eagle Oil Company, Inc. are non-local, 
non-minority firms, have signed the "Business Inclusion & Development" 
documentation, and proposes to use the following sub-contractors.
PROJECT CATEGORY: Goods

_______________________________________________________________

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent

Total local contracts     $0.00 0.00%
Total non-local contracts $20,070,503.61 100.00%

------------------------ ------------------------

TOTAL CONTRACT $20,070,503.61 100.00%

LOCAL/NON-LOCAL M/WBE PARTICIPATION

Local Contractors / Sub-Contractors

None

Non-Local Contractors / Sub-Contractors

Non-local Certification Amount Percent

American Petrox
Pinnacle Petroleum

BMDB50106Y0813
WFWB2403010314

$1,163,771.78
$1,467,478.35

5.80%
7.31%

------------------------ ------------------------

Total Minority - Non-local $2,631,250.13 13.11%

TOTAL M/WBE CONTRACT PARTICIPATION

Local Percent Local & Non-Local Percent

African American $0.00 0.00% $1,163,771.78 5.80%
Hispanic American $0.00 0.00% $0.00 0.00%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $0.00 0.00% $1,467,478.35 7.31%

---------------------- ---------------------- ---------------------- -----------------------

          Total $0.00 0.00% $2,631,250.13 13.11%



COUNCIL CHAMBER

May 1, 2013

WHEREAS, on March 4, 2009, City Council authorized a thirty-six-month master 
agreement for fuel based on Oil Pricing Index Service index rates by Resolution No. 
09-0706; and

WHEREAS, on December 12, 2012, City Council authorized an increase to the master 
agreement for unleaded and diesel fuels based on Oil Pricing Information Service 
(previously referred to as Oil Pricing Index Service) rates by Resolution No. 12-3049.

NOW, THEREFORE, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1.  That a master agreement for the purchase of unleaded and diesel fuels 
based on Platts index rates is authorized with Southern Counties Oil Co., a CA Limited 
Partnership dba SC Fuels (VS0000039582) in the amount of $8,152,657.50, Mansfield 
Oil Company of Gainesville, Inc. (VS0000041706) in the amount of $6,465,398.75 and 
Martin Eagle Oil Company, Inc. (VS0000038576) in the amount of $5,452,447.36 for a 
term of one year in an amount not to exceed $20,070,503.61.

Section 2.  That the Purchasing Agent is authorized, upon appropriate request and 
documented need by a user department, to issue a purchase order for unleaded and 
diesel fuels based on Platts index rates.  If a written contract is required or requested for 
any or all purchases of unleaded and diesel fuels based on Platts index rates under the 
master agreement instead of individual purchase orders, the City Manager is authorized 
to execute the contract upon approval as to form by the City Attorney.

Section 3.  That the City Controller is authorized to disburse funds in an amount not to 
exceed $20,070,503.61.

Section 4.  That this resolution shall take effect immediately from and after its passage 
in accordance with the provisions of the Charter of the City of Dallas, and it is 
accordingly so resolved.





  

 

 

Term Sheet & Material Changes (In Red) 
 

 

Parties: Owner – City of Dallas (“City”) 

 

Tenant – a not-for-profit entity acceptable to the City (“Tenant”) 

 

The Tenant is a nonprofit corporation, The Company of Trinity Forest 

Golfers, Inc., (“CTFG”) and CTFG will also be the operator of the Golf 

Course. 

 

Lease Term: 40-year term with option to renew at the City’s discretion. 

 

Rent / 

Consideration: 

Base rent of $1,000 at signing and $10,000 per year thereafter beginning 

on the earlier of: (1) the date the Landlord Improvements (defined below) 

are completed, and and Tenant takes possession (2) May 15, 2015.   

 

Consideration for the Lease shall also include the following: 

 

Tenant shall invest, or cause to be invested, a minimum of $20 million 

into development of the Golf Course.  In addition, Tenant shall be 

responsible for any development and construction cost overruns, and shall 

also be responsible for all utilities, operating and maintenance costs for 

the Golf Course as herein provided. 

 

Leasee’s proof of funding and possession deliver date for the Premises 

was effectively accelerated to August 31, 2013. 

 

In addition to the minimum $20 million investment in the Golf Course, 

Tenant shall commit, or cause to be committed, up to $2.5 million for 

Trinity Trails Phase 3 (the “Trinity Trails Phase 3 Commitment”).  If the 

actual final costs of Trinity Trails Phase 3 are less than $2.5 million, then 

the City may elect to use the remaining balance for other portions of the 

Trinity Trails project. 

 

A separate agreement has been negotiated with AT&T for the payment of 

the $2.5 million to the City for the construction of Trinity Trails Phase 3A 

that includes the portions of the Trail west and south of the Golf Course 

and through the Audubon Center (the “AT&T Trail”), Security 

Enhancements for the AT&T Trail, AT&T Trail signage and a bird tower 
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serving the Audubon Center in exchange for exclusive AT&T naming 

rights along the AT&T Trail and adjoining portions of the trail. 

 

Tenant shall manage, for and on behalf of City, the construction contracts 

for the Landlord Improvements to the Premises as herein provided.  

 

City will select the contracts to be assigned, if any.   

 

Tenant shall secure the following: (1) agreement of the Salesmanship 

Club of Dallas to relocate the Byron Nelson Championship to the Golf 

Course no later than 2019 (the “SCD Agreement”); (2) agreement from 

SMU to make the Golf Course the home course for the SMU golf teams 

and collegiate tournaments hosted by SMU (the “SMU Agreement”); and 

(3) agreement of First Tee to provide youth programs at the Golf Course. 

 

Tenant must secure the SCD Agreement, the SMU Agreement and the 

First Tee agreement (the “User Agreements”) and make such agreements 

available for review by the City by May 15, 2013/Lease execution.  (Due 

to ongoing negotiations, the SMU Agreement may not be finally signed 

until August 31, 2013.) Further, the User Agreements cannot be 

materially amended without City approval.  User Agreements are to have 

a minimum 5 year term.  

 

Tenant shall pay any and all taxes or assessments in any way related to 

the Golf Course, including but not limited to ad valorem taxes on the 

Premises, if any.   

 

If Tenant is unable to secure tax exempt status and a tax abatement or 

other incentive is not available, the City as Lessor will pay the City ad 

valorem taxes, if possible.  Lessee shall be responsible for and pay all 

other taxes due to the other taxing jurisdictions, if any. 

 

Tenant shall procure and maintain at Tenant’s expense the insurance as 

herein required. 

 

Tenant shall procure and pay for any utilities necessary or convenient to 

the operations of the Golf Course.  

 

Premises: Real property located in the vicinity of Great Trinity Forest Blvd (Loop 

12) and Elam Road, comprised of former landfill(s) and other City 

property as generally depicted on the attached Exhibit A. 

  

Uses: The parties acknowledge that it is the fundamental intent and purpose of 

this arrangement to develop a world-class golf course.  Tenant’s 

permitted use of the Premises shall be solely for the establishment and 

operation of the Golf Course and associated dining and hospitality 



Trinity Forest Golf Course – Term Sheet   

December 7, 2012 

Page 3 

 

 

 

activities. 

 

The Golf Course will be available for charity tournaments, educational 

and youth programs, and the public, such that at least 25% of the annual 

rounds of golf are played or available for coordinated public play.  Use by 

the members of the SMU golf teams and First Tee shall not count towards 

this 25% requirement. 

 

Details concerning fair and reasonable usage rules and scheduling as well 

as reporting were developed for implementing the 25% public play 

requirement including benchmark of 300 specific public play rounds per 

year for Dallas residents is required as part of the public play 

requirement.  

 

Tenant shall establish, equip, staff and operate the Golf Course and 

related facilities.  Tenant shall be responsible for all operating and 

maintenance costs of the Golf Course and shall be entitled to all revenues 

related in any respect to the Golf Course.  Tenant agrees that any net 

profits (less capital and future operating reserves) from operation of the 

Golf Course shall be reinvested into Tenant’s operations, infrastructure, 

capital improvements, maintenance, golf and event programs and 

charitable giving, at the discretion of Tenant. 

 

To the extent included within the Premises, the Trinity Trail Phase 3 

portions of the Premises shall be accessible at substantially all times for 

the use and benefit of the public as part of the City’s park and trail 

system.   

 

No portion of the Trinity Trail is located within the Premises so all 

portions of the Trail will be accessible to the public. 

 

Tenant shall be responsible for obtaining and maintaining all permits, 

licenses, zoning and consents necessary for the Golf Course and any other 

activities of Tenant on the Premises, except those which are the 

responsibility of the City as stated below. The City will make 

commercially and legally reasonable efforts to assist Tenant regarding 

any such matters. 

 

Tenant 

Improvements/ 

Commitments: 

Total costs for development of phase I of the Golf Course (including 

Landlord Improvements) are approximately $33 million, including 

predevelopment, site remediation, design and construction of all public 

infrastructure and private improvements.  The City’s commitment of 

funding for development of the Premises, including the Landlord 

Improvements, shall not exceed $12 million.  Tenant shall be responsible 

for all other costs for development and construction of the Premises, 

including the Golf Course. 
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Final listing of Tenant Improvements and Landlord Improvements are 

detailed in Exhibits B and C to the Lease.  The City’s total of funding can 

and may be less than the $12 million cap. 

 

“Tenant Improvements” shall include (1) the design and construction of 

an 18-hole championship golf course, practice range, clubhouse, 

tournament facilities, short course, SMU academy, First Tee teaching 

facility (used to support Dallas youth), the Trinity Trails Phase 3 

Commitment, necessary infrastructure and perimeter fencing and 

screening for all maintenance buildings and support facilities and amenity 

structures, and (2) the activities and items listed below under the heading 

“Tenant Improvements/Commitments.”  Tenant shall endeavor to start 

construction by April 30, 2013 October 31, 2013, and complete the 

Tenant Improvements by October 1, 2016 (subject to force majeure),  

 

Trinity Trails Phase 3 Commitment is in a separate agreement with 

AT&T.  The First Tee clubhouse may be completed on or after the bulk 

of the tenant improvements, but not more than 6 months later.  

 

Tenant shall manage the construction of the Landlord Improvements and 

the Tenant Improvements.   

 

The City has elected to manage most of the contracts for the Landlord 

Improvements. 

 

Tenant shall design, fund and construct all water and wastewater lines 

(except the looped water main and any irrigation facilities also serving 

Trinity Audubon Center) required to support the Golf Course 

development and irrigation needs, including pumping systems, ponds, 

internal irrigation systems and any other public water and wastewater 

improvements required as a part of such systems. 

 

The general listing of Tenant Improvements is presented as a Preliminary 

Conceptual Plan and Budgets and is attached to the Lease as Exhibit B. 

Further engineering analysis showed that joint irrigation facilities 

between the golf course and Trinity Audubon Center would be cost 

efficient and of benefit to both organizations and, therefore, has been 

moved to the Landlord improvements.  

 

Tenant shall prepare the fill plans (including mitigation plans) and 

prepare the plans and specifications for the internal roadways and 

driveways.   

 

Tenant shall prepare the Subchapter T Plans, including the portion of the 

site remediation plans related to the final closure/landfill cover of 
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applicable parts of the Premises, and shall otherwise cooperate with the 

City in the preparation of remediation plans.   

 

Tenant has primary responsibility for the methane and groundwater 

monitoring and the cap inspection monitoring, but the City maintains 

right to also monitor for compliance with TCEQ requirements if it elects 

to do so.  See Lease - Sections 7.24 and 7.25.  

 

Tenant shall modify a portion of the City’s Trinity Trails Phase 3 plans to 

accommodate the new alignment.  Not included in Lease since no longer 

applicable. 

 

Tenant shall pursue all necessary permits, applications or other approvals 

with any pertinent federal, state or local entity involved with the Golf 

Course, except for those that are a City responsibility as stated below.  

The City will make all commercially and legally reasonable efforts to 

assist Tenant regarding any such permits, applications and approvals. 

 

Tenant shall also accommodate Special Tree Mitigation Area identified in 

Exhibit A-1 to the Lease and PD. 

 

Anti-discrimination requirements for membership and operations at the 

Golf Course was added. 

 

Landlord 

Improvements/ 

Commitments: 

The City’s commitment shall not exceed $12 million.  The City’s 

commitment would only be used for the costs related to the preliminary 

site work (rough grading), surveying, platting, landfill remediation, 

wetland and floodplain mitigation, certain water, wastewater and other 

public infrastructure improvements, and other specified expenses that 

qualify as public works. Such public infrastructure improvements will 

include, but not be limited to, Highway 12 access to the Premises; 

improvements to the water main loop system from the Premises to the 

nearest existing or relocated water line and water and wastewater 

improvements; design and construction of roads, intersection, and signal 

improvements; and other public works improvements supporting 

development of the Golf Course (the “Landlord Improvements”). 

 

The City’s expenditures may come in less than the $12 million cap.  The 

final listing of Landlord Improvements is attached to the Lease as Exhibit 

C. 

 

If required by TCEQ, the City will order a survey as needed to secure a 

new base aerial map with topography, and a full constraint analysis for 

the entire site.  As part of this work, the City shall also provide a 

boundary survey and plat of the Premises, showing all property lines, 

easements and right-of-ways.  
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The City and Tenant shall coordinate development of the project with 

existing easements in favor of the City or on the Premises to the extent 

reasonably practicable to facilitate the development while preserving and 

protecting the integrity of easements and the uses being made of same.  

 

Remediation of the Premises shall be completed in compliance with the 

Subchapter T permit from the Municipal Solid Waste Group with TCEQ 

and any other approvals required from TCEQ. 

 

The City shall publicly bid the Landlord Improvements and award such 

construction contracts to the lowest responsible bidder and may, at City’s 

election, assign same to Tenant, as City’s construction manager, for all 

purposes including inspection, supervision and coordination of all 

construction work.  All construction costs in excess of the City’s 

commitment of $12 million shall be paid by Tenant.  The City and Tenant 

shall cooperate with each other throughout the public bid process to 

insure that no contract is assigned to Tenant that is not reasonably 

acceptable to Tenant.  

 

The City has elected to manage most of the contracts for the Landlord 

Improvements. 

 

The City will use all commercially reasonable efforts to assist Tenant 

with and support requests for other federal and state permits, grants or 

incentives for infrastructure, parks, trails, and other improvements which 

may benefit the Golf Course and the neighboring areas of the City and 

reduce costs for the project.  

 

The City shall obtain all permits and approvals for the construction of the 

portion of the Trinity Trails Phase 3 project that Tenant will construct. 

The City shall be responsible for any and all mitigation work required and 

for the on-going maintenance of the trails.  

 

Not included in lease as no longer applicable. 

 

If Tenant does not attain property tax-exempt status, City staff will 

present to City Council an incentive for ad valorem tax abatement equal 

to 90% of the maximum abatable property taxes for ten years for this 

project.  Any such incentive shall be subject to state law and future City 

Council approval and shall be supported by additional consideration 

including local job creation commitments or other such economic 

development benefits to the community as required by law and the City’s 

policies under its Public Private Partnership Programs and Guidelines. 
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Construction – 

Generally: 

Tenant shall submit plans, specifications, construction schedules, and 

budgets for all Tenant Improvements and Landlord Improvements to City 

for review and approval before performing any such activity. 

 

The City shall have the right to review and approve the Tenant 

Improvements and Landlord Improvements to exist on the site upon the 

completion of phase I of the Golf Course, with such approval not being 

unreasonably withheld, delayed or conditioned.  All construction activity 

shall be performed in a good and workmanlike manner, in conformity 

with the approved plans, specifications and schedules and in accordance 

with all applicable federal, state and local laws and regulations (including 

but not limited to building codes, ADA requirements, and any and all 

applicable environmental, health and safety requirements).  

 

Replaced detailed review and approval of all plans and specifications for 

Tenant Improvements with general Conceptual Plans and Preliminary 

Course Layout and Design including Budget for Tenant Improvements 

(attached as Exhibit B to the Lease).  Details left to the Tenant. 

 

Tenant shall be liable for and promptly pay costs of development and 

construction, including cost overruns, in excess of the City’s 

commitment. 

 

Tenant shall use good faith efforts to abide by the City’s Business 

Inclusion and Development policies for the completion of all Tenant 

Improvements and Landlord Improvements.   

 

In no event shall Tenant allow any liens (that are not bonded over) to be 

affixed to the Premises, the improvements made, equipment installed, 

and/or any interest in this Lease prior to the transfer of possession of such 

facilities to Tenant pursuant to the Lease.  

 

Tenant shall secure and maintain payment and performance bonds and 

insurance (with City as co-insured and co-obligee) at least equal to that 

required on similar City construction projects and otherwise acceptable to 

City.  Tenant shall use the City’s form of construction contracts and 

bonds for all Landlord Improvements to be performed on the Premises 

subject to Tenant’s reasonable approval.   

 

In lieu of payment and performance bonds on Tenant Improvements, 

Tenant must raise $20 million in cash or provide an irrevocable letter of 

credit in this amount to cover the costs of the Tenant Improvements by 

August 31, 2013. 
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Construction 

Management 

Committee: 

 

 

 

Board of 

Directors: 

 

Comprised of two representatives of Tenant and two representatives of 

City to meet quarterly during construction of the Landlord Improvements 

and the Tenant Improvements and at least annually during the remaining 

term of the Lease agreement to discuss M/WBE, construction and 

operational matters material to the City. 

 

Tenant shall establish a Board of Directors for the to-be-formed nonprofit 

with approximately 12 members with full fiduciary and governing 

powers over the Tenant. The Mayor shall appoint at least one member of 

the Board of Directors to serve throughout the term of the Lease 

Agreement, including any renewal periods.  

The proposed structure was simplified.  The City will contract directly 

with CTFG, the Golf Course operator, in lieu of a separate intermediary 

nonprofit.  The certificate of incorporation and the Bylaws of CTFG 

provide for the creation of an advisory board to be called the Board of 

Governors of CTFG.  The Board of Governors shall consist of 9 members 

as follows:  A Chairman (selected by the Board after approval by the 

Mayor and the Tenant); 2 Mayor Appointed Members; 1 SMU Appointed 

Member; 1 Salesmanship Club Appointed Member; 1 First Tee 

Appointed Member; 1 Tournament Sponsor Appointed Member; and Two 

Golf Course Appointed Members.   

The Board of Governors shall: (a) review proposed amendments to the 

User Agreements; (b) verify Lessee’s compliance with the Lease, 

including, without limitation, the public play requirement; (c) review 

Lessee’s financial statements; and (d) make recommendations to Lessee 

concerning the operation of the Golf Course facilities. 

CTFG’s organizational documents cannot be amended as to Board of 

Governors without the City’s consent. 

The Board of Governors does not affect the City’s ability to 

independently enforce the Lease, and the City retains all remedies at law 

and equity. 

Maintenance and 

Routine Repair 

And Major 

Repairs: 

After completion of the Landlord Improvements and Tenant 

Improvements, Tenant shall fund and provide all maintenance, routine 

repairs and capital improvements for the Golf Courses including, without 

limitation, all fencing, screening, buildings, lighting and fixtures, 

irrigation and janitorial and landscaping services (including maintenance 

of the ground below the Loop 12 underpass that is used by the Golf 

Course). 

 

 Tenant shall fund and provide all maintenance and repair of all major 

structural components (foundation, roof, foundation and exterior walls), 
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major equipment and systems (electrical, mechanical, HVAC and 

plumbing) and parking lot paving. 

 

The City shall have no obligation to fund any operating or maintenance 

expenses or future capital improvements for the Golf Course upon 

completion of the Landlord Improvements. 

  

Security: Tenant shall provide security for the Premises, including any security 

systems and monitoring of such systems. 

  

Utilities: Upon completion of the Landlord Improvements, Tenant will be 

responsible all utility costs with respect to the Golf Course, including 

telecommunication system expenses and any taxes or assessments. 

 

In no event shall City in its capacity as lessor be liable to Tenant for loss 

or disruption of utility services. 

 

HVAC/Lighting/ 

Irrigation: 

Tenant shall bear the cost of accommodating any unique, specialized or 

differing heating, cooling, humidity, lighting or irrigation requirements 

that Tenant may have (whether involving level, nature and/or hours of 

service). 

  

Termination: The parties contemplate terminating discussions with respect to the 

project if Tenant is unable to proceed with due diligence to fund, develop 

and operate the Golf Course and satisfy one or more the following 

conditions: 

 

1. Tenant is unable to secure the SCD Agreement; or  

 

2. Tenant is unable to receive commitments to contribute at least $20 

million by December 31, 2014; or 

 

Funding deadline has been accelerated to August 31, 2013.  The 

City has the option to terminate Lease if Lessee is unable to raise at 

least $20 million in cash or provide an irrevocable letter of credit 

in this amount to cover Tenant’s share of the costs to develop the 

Golf Course. 

 

3. Tenant is unable to secure the SMU Agreement.  Target deadline is 

May 15, 2013, but final signing no later than August 31, 2013, the 

funding deadline.  Negotiations with SMU still proceeding. 

 

The parties contemplate that the Lease may be terminated by either party 

if Tenant or the City commits a material default under the Lease.  Both 

parties shall have the opportunity to cure such default within 90 days (or 

longer reasonable time, if necessary to cure) after having received notice 
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of such default.   

 

Insurance and 

Taxes: 

Tenant shall maintain casualty, liability, and workers compensation 

insurance in form, and on such terms approved by the City.  Such 

insurance shall be comparable to industry standard insurance coverage for 

a golf course of comparable quality. 

 

Tenant shall be responsible for all taxes at the Project including but not 

limited to sales and ad valorem, if any.  The City acknowledges that 

Tenant intends to seek tax exempt status.  The City agrees not to take any 

actions inconsistent with such tax treatment for Tenant. 

Major Casualty 

Loss: 

The parties will negotiate market major casualty provisions that are 

consistent with the City’s policies.    

  

Additional 

insurance 

provisions 

Tenant will agree to defend, indemnify, and hold the City, its officers, 

agents and employees, harmless against any and all claims, lawsuits, 

judgments, costs and expenses for personal injury (including death), 

property damage or other harm for which recovery of damages is sought, 

suffered by any persons or persons, that may arise out of or be occasioned 

by the Tenant’s use, occupancy and maintenance of the Premises or 

Tenant’s installations and improvements within the Premises, from any 

act or omission of any representative, agent, resident, and/or employee of 

Tenant, by Tenant’s breach of any of the terms or provisions of the Lease, 

or by any negligent or strictly liable act or omission of Tenant, its 

officers, agents, associates, employees or subcontractors in the use, 

occupancy and maintenance of the Premises or Tenant’s installations and 

improvements within the Premises; except that the indemnity provided 

for in this paragraph shall not apply to any liability resulting from the sole 

negligence or fault of the City, its officers, agents, employees or separate 

contractors, and in the event of joint and concurring negligence or fault of 

both Tenant and the City, responsibility and indemnity, if any shall be 

apportioned comparatively in accordance with the laws of the State of 

Texas, without waiving any governmental immunity available to the City 

under Texas law and without waiving any defenses of the parties under 

Texas law. The provisions of this paragraph are solely for benefit of the 

parties hereto and not intended to create or grant any rights, contractual or 

otherwise, to any other person or entity.  

 

Assignment/ 

Sublease: 

Assignment and subleases only with City consent, except that City must 

be reasonable and timely in responding to requests for assignment. Tenant 

may sublease portions of the Golf Course to SMU, or to First Tee.  All 

assignments and subleases are subject to the terms of the Lease with City. 

Notwithstanding the foregoing, Tenant may utilize as subcontractors and 

general contractor(s) affiliate and third party contractors without City 

consent. 
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Lease provides greater freedom to sublet but such subleases are still 

subject to and must terminate with Lease.   

 

No encumbrances or liens without City consent. 

  

Miscellaneous 

Provisions: 

 

Tenant shall provide City with periodic financial statements or other 

reports as City deems appropriate to document the public uses at the Golf 

Course.  

 

Included Tenant providing audited financial statements to the Board of 

Governors, and for review by the Mayor, the City’s Chief Financial 

Officer and the City Manager. 

 

City shall have the right to audit Tenant’s financial records relevant to 

Tenant’s compliance under the Lease. 

 

Tenant shall screen all maintenance buildings/areas.  

 

Tenant shall cooperate with the City and allow City staff access to the 

Premises at reasonable times to monitor the remediation on the Premises. 

 

Upon completion of the Landlord Improvements, or earlier, Tenant will 

take the Premises “AS IS, WHERE IS; WITH ALL FAULTS”.  Tenant 

disclaims and waives any and all warranties or representations, express or 

implied, concerning the Premises, including without limitation its 

suitability or fitness for any particular purpose and/or its commercial 

habitability.  

 

Tenant will take the Premises subject to all matters of record in the real 

property records of Dallas County, Texas applicable thereto and all 

existing zoning. 

 

The parties acknowledge that the terms outlined above are based on preliminary plans and 

estimates and that the final installation and placement of water and infrastructure improvements 

and the layout of the Golf Course will be determined at a later date.   

 

The use of terms such as “agree” and “shall” and “will” (and similar terms) are not meant to (and 

do not) obligate either party in this letter of intent to be compelled to take any action and do not 

in any respect override the fact that this letter of intent is nonbinding in all respects on both 

parties to this letter of intent.   

 

The City plans to present the terms outlined above for the Lease during a City Council Briefing 

on December 5, 2012, and to City Council for final approval by December 12, 2012.  Please 

confirm your understanding and acceptance of these terms by signing a copy of this letter as 

indicated below and returning to me. 
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Sincerely, 

 

CITY OF DALLAS     APPROVED AS TO FORM 

Mary K. Suhm      Thomas P. Perkins 

City Manager      City Attorney 

 

 

_______________________________  By:  ________________________ 

        Assistant City Attorney 

 

ACCEPTED BY: 

CTFG Partners, LLC  

   

 

By:  _________________________ 

 

 

 

 

Attachments: 

 

Exhibit A – Map of the Premises  

 





























































































































































































 

 

THE STATE OF TEXAS  § 

 § 

COUNTY OF DALLAS  § 

 

 

AGREEMENT WITH AT&T SERVICES, INC. FOR TRINITY TRAILS  

 

This Agreement (this “Agreement”) for the funding, construction and maintenance for Trinity 

Trails Phase 3A (defined herein) is entered into between the CITY OF DALLAS, a Texas 

municipal corporation acting through its authorized officials (the “City”) and AT&T SERVICES, 

INC., a Delaware corporation acting though its authorized officials (“AT&T”). 

 

W I T N E S S E T H: 

 

WHEREAS, the City is the owner of approximately 300 acres of real property located in the 

City of Dallas, Texas in the vicinity of Great Trinity Forest Blvd (f/k/a “Loop 12”) and Elam 

Road and adjacent to the Trinity Audubon Center and the Texas Horse Park (the “Premises”); 

and  

 

WHEREAS, the City is supporting and facilitating the development of the Premises into a world 

class championship golf course and training facility (hereinafter the “Golf Course”) by and 

through The Company of Trinity Forest Golfers, Inc., a Texas nonprofit corporation (“CTFG”), 

and then the City will lease the Golf Course to CTFG for a term of 40 years in accordance with 

an Agreement to be executed on May 15, 2013 (the “Lease Agreement”); and 

 

WHEREAS, on December 12, 2012, the City Council approved a Letter of Intent (dated 

December 7, 2012) with CTFG by Resolution No. 12-3066 (attached hereto) for the Golf Course 

that included a commitment by CTFG to raise or to commit up to $2,500,000 for the funding and 

construction of a portion of Trinity Trails Phase 3 and 3A (defined herein) and directed the City 

Manager to advance and to finalize negotiations with CTFG for the development, lease and 

operation of the Golf Course and for the funding and development of a portion of Trinity Trails 

Phase 3 and 3A; and 

 

WHEREAS, during negotiations for the Lease Agreement the City also executed a Letter of 

Intent (dated November 30, 2012) with AT&T wherein AT&T proposed to provide a grant to the 

City in the amount of Two Million, Five Hundred Thousand and no/100 dollars ($2,500,000) 

(such amount, the “Grant Amount”) for the funding, construction and maintenance of a portion 

of Trinity Trails Phase 3 and 3A in exchange for naming rights for a segment of the trail 

described herein; and  

 

WHEREAS, by resolution approved on May 15, 2013, the City Council authorized this 

Agreement with AT&T for the funding, construction, maintenance and naming rights associated 

with a portion of Trinity Trails Phase 3 and 3A and a portion of Trinity Trails Phase 2 pursuant 

to the terms of this Agreement. 

 

NOW, THEREFORE, the City and AT&T, in consideration of the mutual covenants, terms and 

conditions contained in this Agreement, and for other good and valuable consideration, do 

hereby agree as follows: 
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ARTICLE I 

SUBJECT OF AGREEMENT 

 

Section 1.1. Purpose.  (a) The purpose of this Agreement is to set forth the terms and 

conditions upon which the City and AT&T will fund, and the City will construct and maintain, 

an approximately 3.6 mile segment of the Trinity Trails in and around the Trinity Forest directly 

west and south of the Golf Course (“Trinity Trails Phase 3 and 3A”).  The Budget and List of 

Improvements for Trinity Trails Phase 3 and 3A to be constructed is attached hereto as Exhibit 

B.  Pursuant to the terms of this Agreement, the Trinity Trails Phase 3 and 3A portion of the trail 

west of Longacre Lane and South of Elam Road shall be named the “AT&T Trail” for a period 

equal to forty (40) years from the date on which the Project is fully completed.   

 

(b) Subject to Section 2.4, the completed segment of Trinity Trails Phase 2 east of the Golf 

Course through the Audubon Center shall also be named the “AT&T Trail” for a period equal to 

forty (40) years from the date on which the Project is fully completed and the entire segment of 

the Trinity Trail that will be named the AT&T Trail shall be approximately 4.25 miles and shall 

be as depicted in navy blue on the trail map attached hereto as Exhibit A.   

 

Section 1.2. The Project. As used herein, the “Project” means the construction of Trinity 

Trails Phase 3 and 3A, including all improvements contemplated in the Budget and List of 

Improvements approved by the City and AT&T and attached hereto as Exhibit B.  The Project 

will be publicly bid and constructed by the City.  The Project is located entirely within the city 

limits and all improvements shall be constructed within City-owned property or within City 

easements over Oncor property.   

 

Section 1.3. The AT&T Funding Commitment.  Subject to the terms and conditions of this 

Agreement, AT&T will contribute to the City for public purposes the Grant Amount for the 

construction of the Project, including construction of Security Enhancements for the AT&T 

Trail.  As provided in this Agreement, a portion of the Grant Amount may also be used for 

maintenance of the Project and subject to the requirements in Section 2.4, up to $100,000 may be 

used to fund the Tower (defined below).   

 

Section 1.4. Commencement and Term of this Agreement.  The term of this Agreement 

shall commence on the date this Agreement is approved by the City Council, and shall continue 

for the time necessary to construct the Project, plus a term equal to forty (40) years from the date 

on which the Project is fully completed, unless terminated at an earlier date in accordance with 

the terms of this Agreement.   

 

 

ARTICLE II 

FUNDING 

 

Section 2.1. AT&T Grant Payments.  The City is required by state law to comply with the 

public procurement procedures outlined in Sections 252.043(d-1) and 271.116 of the Texas 

Local Government Code for all Project improvements including any necessary construction 

change orders authorized.  Prior to the date of this Agreement, the City designed the Project and 

submitted the Project for bid.  The public bid materials were prepared in a manner to permit the 

City reasonably to adjust the scope of the Project as necessary to ensure that the Grant Amount 

would be sufficient to fund the Project, including appropriate signage that identifies Trinity 

Trails Phase 3 and 3A and, subject to Section 1.1(b), the portion of Trinity Trails Phase 2 east of 
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Longacre Lane through the Audubon Center as the “AT&T Trail” and that shall include, subject 

to the provisions of Section 4.3, marks or symbols conforming to AT&T branding guidelines (the 

“AT&T Signage”).  On or about April 18, 2013, the City received responsive bids, which the 

City evaluated in accordance with the City’s ordinary practices.  Thereafter, the City consulted 

with AT&T regarding the scope of the Project, the bids and the proposed reserve for the AT&T 

Signage.  The City has advised AT&T that the City intends to award the construction contract on 

or about May 22, 2013 (such date, the “Award Date”), after this Agreement is approved by the 

City Council and executed and delivered by each of the City and AT&T.  AT&T shall advance a 

portion of the Grant Amount in an amount equal to the City’s obligation under the construction 

contact to be signed on the Award Date (such amounts, the “Initial Payment”), not later than one 

(1) day prior to the Award Date.  The Grant Amount (including without limitation the Initial 

Payment) shall be used solely for the purposes provided in this Agreement.  The AT&T-

deposited funds shall be held by the City in a segregated account dedicated solely for purposes of 

funding the Project (the “AT&T Account”) and, each month (in arrears) after funds are disbursed 

out of the AT&T Account, the City shall provide to AT&T a written statement listing the amount 

of such disbursements and the completed construction work attributable to such disbursements.  

If AT&T requests any change order to the construction contract entered into on the Award Date 

that increases the total cost of such construction contract, AT&T shall advance a portion of the 

Grant Amount to the AT&T Account at least one (1) day prior to the date on which the City will 

become obligated under such construction contract for the amount necessary for such AT&T-

requested change order. 

 

Section 2.2. Additional Grant Amount Payments.  After the Award Date and the payment 

by AT&T of the Initial Payment, the City shall create a design plan (the “Security Plan”) for 

security enhancements (generally consisting of security cameras, “call boxes” and similar 

elements) (“Security Enhancements”) for the AT&T Trail; provided that the Security Plan will 

cover all portions of the AT&T Trail and in no event shall any portion of the AT&T Trail be 

exempted or excluded from the Security Enhancements contemplated in the Security Plan; 

provided further that the City shall create the Security Plan for the AT&T Trail regardless of 

whether Security Enhancements should be installed as part of a broader initiative for the City’s 

Trinity Trails system or, potentially, as a “pilot project” on the AT&T Trail.  Upon completion of 

the Security Plan and any related necessary design and construction plans for the Security 

Enhancements, the City shall submit the Security Plan and related bid materials to AT&T for 

informational purposes only.  Not sooner than fifteen (15) days thereafter, the City will submit 

such bid materials for bid in accordance with the City’s ordinary practices and the City thereafter 

shall evaluate responsive bids in accordance with the City’s ordinary practices.  So long as the 

City receives bids for the Security Plan that are less than the remaining portion of the Grant 

Amount (after payment of the Initial Payment), then the City shall notify AT&T that the City 

intends to award a construction contract on or about fifteen (15) days after the date on which 

such construction contract is approved by the City Council (if such approval is required) and 

executed and delivered by each of the City and the contractor (such date, the “Subsequent Award 

Date”).  AT&T thereafter shall advance a portion of the Grant Amount in an amount equal to the 

City’s obligation under the construction contract to be signed on the Subsequent Award Date 

(such amount, the “Security Payment”), not later than one (1) day prior to the Subsequent Award 

Date.  The AT&T-deposited funds shall be held by the City in the AT&T Account and, each 

month (in arrears) after funds are disbursed out of the AT&T Account, the City shall provide to 

AT&T a written statement listing the amount of such disbursements and the completed Security 

Enhancement construction work attributable to such disbursements.   
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Section 2.3. Operation and Maintenance Funding.   If, after the Project is fully completed 

(including without limitation the completion of any Security Enhancements for the AT&T Trail 

pursuant to Section 2.2 above and all signage contemplated in Section 3.1 below), the actual final 

cost of the Project (including the Initial Payment and any Subsequent Payment) is less than the 

Grant Amount, then upon such completion of the Project, AT&T shall advance the remaining 

balance of the Grant Amount into the AT&T Account for future maintenance of the constructed 

improvements to Trinity Trails Phase 3 and 3A.  Each month (in arrears) after each disbursement 

of funds out of the AT&T Account for the purposes described in this Section 2.3, the City shall 

provide to AT&T a written statement listing the amount of such disbursements and the 

maintenance work attributable to such disbursements.   

 

Section 2.4. Audubon Center Tower.  Subject to a written agreement between AT&T and the 

Trinity River Audubon Center (or, as applicable, its parent entity) (the “Audubon Center”), the 

City intends to utilize up to $100,000 of the Grant Amount to fund the construction of an 

observation tower (the “Tower”) to be constructed at the Audubon Center located adjacent to the 

AT&T Trail.  AT&T will use commercially reasonable efforts to enter into, and will notify the 

City Manager in writing when AT&T has entered into, a written agreement with the Audubon 

Center relating to the Tower.  After delivery of such written notice, the Tower shall be deemed to 

be an element of the Project under this Agreement and the City shall be deemed authorized to 

utilize up to $100,000 of the Grant Amount to fund the Tower’s construction.   

 

 

ARTICLE III 

DESIGN AND CONSTRUCTION 
 

Section 3.1. Design Plans for Project; Security Enhancements; Signage.  All design, 

engineering, environmental remediation and construction for the Project, including the 

construction of the Security Enhancements and the Tower, shall be the sole responsibility of the 

City, provided, however, the City and AT&T shall reasonably cooperate  to complete the design 

plans for the AT&T Signage in the Project (in addition to any required regulatory or 

“wayfinding” signage, which shall be in addition to the AT&T Signage); provided that the total 

cost of installation of the AT&T Signage in such design plans shall not exceed $250,000.  All 

design and construction of the AT&T Signage shall conform to AT&T branding guidelines, as 

well as to applicable City codes, ordinances, regulations, design criteria, building standards and 

specifications; provided, however, AT&T may seek reasonable variances from any applicable 

City codes, ordinances, regulations, design criteria, building standards and specifications. 

 

Section 3.2.  Construction.  The City shall manage all the construction work on the Project in 

the same manner as the City manages other work on the Trinity Trails plan. The City shall ensure 

that all aspects of the Project are completed in a timely manner, in accordance with the contract 

documents, plans and specifications approved by the City.  The City shall review all monthly and 

final payment requests from contractors.  All payments for work performed under the 

construction contract for the Project shall be made by the City to the contractor(s) from the 

AT&T Account.  The City shall not make any payment under a monthly or final estimate unless 

the City has certified, by affidavit sworn to by the corporate official or employee duly authorized 

to submit same, that the estimate of work completed for the period in question is true and correct 

to the best of its information and belief, has been measured and verified in accordance with the 

contract documents, and that all contract preconditions to payment have been met.  The City 

shall perform inspections, measurements or verifications of the estimates or work quantities as 

are necessary.  The City shall not make final payment to the construction contractor until the 
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final completion of the Project (as verified by the City’s Trinity Watershed Management) in 

accordance with the approved contract documents, plans and specifications and accepted by the 

City in accordance with the terms of this Agreement. 

 

Section 3.3.  Payment and Performance Bonds.  The City shall use its standard practices in 

accordance with state law with respect to its contractors furnishing appropriate payment and 

performance bonds, indemnification and insurance (including, as applicable, commercial 

liability, builders risks, workers compensation and auto liability coverage), in form and 

substance satisfactory to the City for projects with a scope similar to the Project.   

 

Section 3.4.  Final Plans. The Project will substantially conform to the definitive 

construction plans, specifications, budget, and construction schedule for the Project (the 

“Approved Plans and Specifications”) available upon request from the City, which are hereby 

approved by the City and AT&T upon execution of this Agreement; provided, however, any 

Security Enhancements for the AT&T Trail described in Section 2.2, the Tower described in 2.4 

and the AT&T Signage are not set forth on the Approved Plans and Specifications, provided 

further that the Security Plan shall become a portion of the Project as provided in Section 2.2, 

and the Tower may become a portion of the Project as provided in Section 2.4 and the AT&T 

Signage shall become a portion of the Project as provided in Section 3.1.  The parties 

acknowledge that certain elements of the approved plans and specifications may change (or be 

eliminated) upon the mutual agreement of the parties (for example, certain proposed decorative 

elements). 

 

 

ARTICLE IV 

OPERATION AND NAMING RIGHTS 

 

Section 4.1. City’s Management and Operation of the Project Improvements.  From and 

after the completion of the Project, the City shall be solely responsible for, and shall do all things 

and take all actions necessary and or appropriate for the repair, maintenance and management of 

the Project improvements, including, without limitation, major structural repairs and 

maintenance and repairs of fencing, lighting, signage (including the AT&T Signage) and 

fixtures, irrigation and landscaping; provided, however, in designing the AT&T Signage the 

parties shall reasonably consider materials that are not anticipated to result in excessive 

maintenance costs, and AT&T shall reasonably cooperate to exempt the City from extraordinary 

maintenance obligations for any such materially variant AT&T Signage. 

 

Section 4.2. AT&T Trail Naming Rights. 

 

(a) Exhibit A attached hereto depicts in navy blue the portion of the Trinity Trails 

that constitutes the “AT&T Trail.”  Upon completion of the Project, the approximately 4.25 

miles of Trinity Trails identified in navy blue on Exhibit A, including rest areas, structures or 

other physical improvements and features along the AT&T Trail shall be formally and 

exclusively named the “AT&T Trail” for a period equal to forty (40) years from the date on 

which the Project is fully completed.  During the term of this Agreement, the City shall use 

commercially reasonable efforts to ensure that all references to this segment of the Trinity Trails 

by the City will exclusively use the “AT&T Trail” name, including publicity and other public 

relations materials.   
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(b) During the term of this Agreement, the City shall not grant naming rights to, or 

accept sponsorship of, Adjacent Trails (defined herein) by Competitors (defined herein).  For 

purposes of this Agreement, the term “Adjacent Trails” means any portion of the Trinity Trails 

depicted in mustard yellow on Exhibit A.  The Adjacent Trails are located generally west and 

north of Elam Road at the northern end of the AT&T Trail and southeast and southwest of the 

Audubon Center at the southern end of the AT&T Trail.  For purposes of this Agreement, the 

term “Competitors” means those entities that engage in the businesses listed on Exhibit C; 

provided, however, that AT&T shall be entitled to update Exhibit C from time to time during the 

term of this Agreement, by delivering written notice to the City containing a replacement 

Exhibit C. 

(c) During the term of this Agreement, the City shall protect AT&T’s rights 

described in this Section 4.2 by: (i) preventing any person or entity using the AT&T Trail from 

covering or materially obscuring any portion of the AT&T Signage, (ii) taking action to enforce 

permitting requirements for events on or near the AT&T Trail (including to the extent AT&T (or 

its Agent) notifies the City of any activity that violates permitting requirements), and (iii) not 

issuing to any Competitor a special use permit (or similar City authorization) authorizing a 

Competitor to advertise, post signs or distribute (including without limitation by selling) any 

merchandise, commercial marketing materials or similar items on or near the AT&T Trail.  The 

City shall from time to time establish permitting guidelines and/or procedures reasonably 

designed to facilitate the City’s compliance with this Section 4.2(c); provided, however, that the 

City shall not be required to take any action or to withhold any permit under this Section 4.2(c) 

that, in either case, the City is not authorized under applicable law, rule or regulation to take or 

withhold.  Without limiting the foregoing, the City shall not be required to take action under 

Section 4.2(c)(i) above unless AT&T (or its agent) advises the City that AT&T Signage is being 

covered or obscured, in which case the City shall promptly act to correct the condition identified 

by AT&T. 

(d) The City reserves the right to require renaming if AT&T is finally convicted of a 

felony that materially diminishes or damages AT&T’s goodwill or business reputation in the 

City of Dallas. 

Section 4. 3. AT&T Trail Signage.  Notwithstanding anything herein to the contrary, the 

AT&T Signage (and any required regulatory or “wayfinding” signage): 

 

(a) shall bear ample environmentally and cosmetically appropriate signage approved 

by AT&T; and  

(b) shall not promote or advertise alcohol or tobacco products or companies (except 

with the City’s and AT&T’s approval) and 

(c) shall not be of a non-commercial or cause-oriented nature (e.g. promoting or 

criticizing a political party, political cause or movement, connected to a public official or 

candidate social cause or movement or religion or religious establishment or movement). 

The AT&T Signage shall include, in AT&T’s sole discretion, any marks or symbols conforming 

to AT&T branding guidelines, so long as such marks or symbols conform to the conditions 

provided in (a) – (c) of this Section 4.3.  In the event of any change in the corporate or trade 

name of AT&T or any of its operating affiliates, the City shall change the name of Trinity Trails 
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Phase 3A and all related signage (including the AT&T Signage) and marketing materials at the 

exclusive direction of AT&T and at AT&T’s expense. 

 

Section 4. 4. AT&T Licenses.  During the term of this Agreement and at no cost or liability to 

the City, AT&T shall provide to the City all necessary licenses and other rights for the use of 

AT&T’s name and marks only for the purpose of the sponsorship contemplated in this 

Agreement; provided that (i) such licenses and other rights shall terminate upon the termination 

of this Agreement, and (ii) no less than ten (10) business days prior to anticipated use, the City 

shall submit to AT&T for written approval a comprehensive description of any proposed use 

whatsoever of AT&T’s name or marks, including, without limitation, in promotional materials, 

advertisements, banners, and signage (including the AT&T Signage), in connection with this 

Agreement. 

 

 

ARTICLE V 

DEFAULT, TERMINATION AND OTHER REMEDIES 

 

Section 5.1. Default by AT&T.  An “AT&T Default” shall mean the failure of AT&T to 

advance funding when due to the City in accordance with this Agreement, and the continuation 

of the failure without cure for a period of sixty (60) days after the City notifies AT&T of the 

failure in writing in accordance with the notice provisions under this Agreement.   

Section 5.2. Termination and Other Remedies By the City Upon an AT&T Default.   

 

 (a) Upon the occurrence of an AT&T Default, the City may terminate this 

Agreement.  Termination or non-termination of this Agreement upon an AT&T Default shall not 

prevent the City from pursuing its other remedies; provided that in no event shall AT&T be 

liable for any amount of damages exceeding the Grant Amount, including any excess amount 

representing construction costs or exemplary, punitive or other special damages.  After the 

running of the cure periods provided for in Section 5.1, the City may exercise its right to 

terminate this Agreement by delivering to AT&T, in writing, a notice of termination upon the 

expiration of 30 days after the receipt of such notice.  

 

(b) In the event this Agreement is terminated after commencement of construction, 

for any reason, the unexpended amounts of any construction costs advanced by AT&T remaining 

and that have been contractually committed will be held at a federally insured depository 

institution within the city limits of Dallas and used solely for the benefit of the Project.  Any 

uncommitted funds remaining in the AT&T Account shall be returned to AT&T. 

 

Section 5.3. City Default and AT&T’s Remedies.  A “City Default” shall mean failing to 

comply with any material provision of this Agreement within sixty (60) days after written notice 

of said specific non-compliance and the cure action requested.  Upon a City Default, AT&T may 

terminate the Agreement or may pursue such other equitable remedies, including an action for 

specific performance or injunctive relief to enforce Article IV of this Agreement.  In no event 

shall the City ever be liable to AT&T for construction costs, exemplary or punitive damages.   
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ARTICLE VI 

GENERAL PROVISIONS 

 

Section 6.1. Successors and Assigns.  This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective heirs, executors, administrators, successors, and, 

except as otherwise provided in this Agreement, their assigns.   

 

Section 6.2. Compliance with Laws.  The City and AT&T shall, during the term of this 

Agreement, conform to and comply with all applicable laws of the United States and the State of 

Texas as relates to this Agreement, and all applicable ordinances, rules or regulations of the City 

as relates to this Agreement. 

 

Section 6.3. Place of Performance of Obligations and Venue.  All obligations of the parties 

under the terms of this Agreement reasonably susceptible of being paid or performed in Dallas 

County, Texas, shall be payable and performable in Dallas County, Texas, and venue for any 

legal actions arising out of this Agreement shall lie exclusively in Dallas County, Texas. 

 

Section 6.4. Texas Law.  This Agreement shall be governed by and construed in accordance 

with the laws and court decisions of the State of Texas, without giving effect to principles of 

conflict of laws. 

 

Section 6.5. Captions.  The captions, section numbers, article numbers, and table of contents 

appearing in this Agreement are inserted only as a matter of convenience and in no way define, 

limit, construe, or describe the scope or intent of such sections or articles of this Agreement, nor 

in any way affect this Agreement. 

 

Section 6.6. Notices.  Any notice required or desired to be given under this Agreement shall 

be in writing with copies directed as indicated herein and shall be personally served or given by 

mail. Any notice given by mail shall be deemed to have been given when deposited in the U.S. 

mails, certified return receipt requested and postage prepaid, and addressed to the party to be 

served at the last address given by that party to the other party under the provisions of this 

Article.  Notice given by courier, fax, or other form of personal delivery shall be deemed given 

only upon actual receipt.  Any change in address shall be promptly given in writing to the other 

party pursuant to this notice provision. The initial addresses for notice are as follows: 

 

CITY:       AT&T: 

City of Dallas – City Manager’s Office  AT&T Services, Inc. 

1500 Marilla, 4
th

 Floor    _________________________________ 

Dallas, Texas 75201     _________________________________ 

Attn: City Manager     _________________________________ 

       Attention:  ______________ 

 

With copy to:       

City of Dallas       

City Attorney’s Office      

1500 Marilla 7ES      

Dallas, TX 75201      

Attn:  Barbara Martínez     

 



 

D-2155184_27 9 

 

Section 6.7. Severability.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, the 

invalidity, illegality, or unenforceability shall not affect any other provision, and this Agreement 

shall be considered as if such invalid, illegal, or unenforceable provision had never been included 

herein. 

 

Section 6.8. No Implied Waiver.  The failure of any party hereto to insist at any time upon 

the strict performance of any covenant or agreement or to exercise any option, right, power or 

remedy contained in this Agreement shall not be construed as a waiver or relinquishment thereof 

for the future.  The waiver of redress for any violation of any term, covenant, agreement or 

condition contained in this Agreement shall not prevent a subsequent act, which would have 

originally constituted a violation, from having all the force and effect of an original violation. No 

express waiver shall affect any condition other than the one specified in such waiver and that one 

only for the time and in the manner specifically stated. 

 

Section 6.9. Cumulative Remedies.  Each right, power, and remedy of the City provided for 

in this Agreement or now or hereafter existing at law or in equity or by statute or otherwise shall 

be cumulative and concurrent and shall be in addition to every other right, power, or remedy 

provided for in this Agreement or now or hereafter existing at law or in equity or by statute or 

otherwise.  The exercise or beginning of the exercise by the City of any one or more of the 

rights, powers, or remedies provided for in this Agreement or now or hereafter existing at law or 

in equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 

City of any or all such other rights, powers, or remedies.  

 

Section 6.10. Notice of Contract Claim.  This Agreement is subject to the provisions of 

Section 2-86 of the Dallas City Code, as amended, relating to requirements for filing a notice of 

a breach of contract claim against the City. Section 2-86 of the Dallas City Code, as amended, is 

expressly incorporated by reference and made a part of this Contract as if written word for word 

in this Contract. Developer shall comply with the requirements of this ordinance as a 

precondition of any claim relating to this Contract, in addition to all other requirements in this 

Contract related to claims and notice of claims.  

 

Section 6.11. Relationship of the Parties.  Nothing contained in this Agreement is intended by 

the parties to create a partnership or joint venture between AT&T, on the one hand, and the City 

on the other hand and any implication to the contrary is hereby expressly disavowed.  It is 

understood and agreed that this Agreement does not create a joint enterprise, nor does it appoint 

either party as an agent of the other for any purpose whatsoever.  Neither party shall in any way 

assume any of the liability of the other for acts of the other or obligations of the other.  Each 

party shall be responsible for any and all suits, demands, costs or actions proximately resulting 

from its own individual acts or omissions. 

 

Section 6.12. Conflict of Interest of City Employees. The following section of the Charter of 

the City of Dallas shall be one of the conditions of, and a part of, the consideration of this 

Contract, to-wit: 
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“CHAPTER XXII. Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER 

PROHIBITED -- 

 

(a) No officer or employee shall have any financial interest, direct or indirect, in any 

contract with the City or be financially interested, directly or indirectly, in the 

sales to the City of any land, materials, supplies or services, except on behalf of 

the City as an officer or employee.  Any violation of this section shall constitute 

malfeasance in office, and any officer or employee guilty thereof shall thereby 

forfeit the officer’s or employee’s office or position with the City.  Any violation 

of this section, with knowledge, express or implied, of the person or corporation 

contracting with the City shall render the contract involved voidable by the City 

Manager or the City Council. 

 

(b) The alleged violations of this section shall be matters to be determined either by 

the Trial Board in the case of employees who have the right to appeal to the Trial 

Board, and by the City Council in the case of other employees. 

 

(c) The prohibitions of this section shall not apply to the participation by City 

employees in federally-funded housing programs, to the extent permitted by 

applicable federal or state law.” 

 

Section 6.13. Gift to Public Servant.  AT&T will not offer or agree to confer any benefit upon 

a City employee or official that the City employee or official is prohibited by law from accepting 

in connection with this Agreement and the City reserves all rights granted to the City under 

applicable law to the extent any such prohibited benefit is conferred.  For purposes of this 

Section, “benefit” means anything reasonably regarded as pecuniary gain or pecuniary 

advantage, including benefit to any other person in whose welfare the beneficiary has a direct or 

substantial interest, but does not include a contribution or expenditure made and reported in 

accordance with law. Notwithstanding any other legal remedies, the City may require AT&T to 

remove any employee of AT&T from the Project who has violated the restrictions of this Section 

or any similar state or federal law. 

 

Section 6.14. Entire Agreement.  This Agreement embodies the complete agreement of the 

parties hereto, superseding all oral or written previous and contemporary agreements between the 

parties that relate to the subject of this Agreement.  This Agreement cannot be modified without 

written agreement of the parties.  Any Exhibits attached to and referred to in this Agreement are 

incorporated in this Agreement as a part of this Agreement for all purposes. 

 

* * * * * 
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EXECUTED and effective as of the 15th day of May 2013, by the City, signing by and through 

its City Manager, authorized to execute same by City Council Resolution No. 13-_______, 

approved by City Council on May 15, 2013, and by AT&T acting by and through their 

authorized officials. 

 

APPROVED AS TO FORM;   CITY OF DALLAS 

Thomas P. Perkins, Jr.   Mary K. Suhm 

City Attorney     City Manager 

 

 

By:      By:       

 Barbara A. Martínez    Ryan S. Evans 

 Assistant City Attorney          Assistant City Manager 

 

 

ATTEST:     AT&T SERVICES INC., 

 

  

  

By:      By:       

 Secretary      Name:      

       Title:      

 

 

 

 

 

 

 

 

 

Attachments: 

 

Resolution No. 12-3066 Approved on December 12, 2012, approving the Letter of Intent with 

CTFG for the Golf Course (including Trinity Trails Phase 3A) 

 

Authorizing resolution approved on May 15, 2013 authorizing the AT&T Agreement for Trinity 

Trails  

 

Exhibit A – Trail Map 

 

Exhibit B – Budget and List of Improvements 

 

Exhibit C – Competitors 
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Exhibit A 

 

Trail Map 

 



Trinity Forest Trail
Phase IV

Distance: Approx. 3.1 miles
(Planned)

Trinity Forest Trail
Phase I

Distance: Approx. 2.2 miles
(Complete)

Trinity Forest Trail
Phase III

Distance: Approx. 4.3 miles
(Planned)

Trinity Forest Trail
Phase V

Distance: Approx. 2.4 miles
(Planned)

Trinity Forest Trails
Roads

Other Trails
City of Dallas Parks

[ 0 0.5 1
Miles

AT&T Trail
(Phase 3A)
Distance: 

Approx. 4.25 miles

AT&T Non-Competitor
Trails Adjoining 
the AT&T Trail

AT&T Trail Trinity Forest Trail
Phase II

Distance: Approx. 1.7 miles
(Complete)

Trail Section
Located within

Dallas County Property

Trail Section
Located within

Dallas County Property

Exhibit A
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Exhibit B 

 

Budget and List of Improvements 
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Exhibit C 

 

Competitors 

 

 

Wireless Services.  Services used by consumer or business customers to make wireless voice 

calls, send texts messages, and/or access the Internet.  Services include, without limitation, those 

for mobile phones, smartphones, netbooks, and tablet devices.  

 

Wireline Services.  Services used by consumer or business customers to complete voice calls or 

to access the Internet.     

 

TV Services.  Paid TV services used by consumer or business customers.   

 

Web search engines.  Services used by consumer or business customers to conduct directory or 

web searches on the Internet (wireless or wireline). 

 

Business Services.  Services used by businesses to create networks within or between different 

locations, and/or access information stored in the Cloud (wireless or wireline).   

 

Alarm Security and Automation.  Home or business alarm services used by consumer or 

business customers, including the ability to remotely control appliances and security equipment.     
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Dec. 17, 2012 CTFG Project Manager’s consultant meets with Floodplain Management for a 

pre-fill permit meeting - Completed 

Dec. 31, 2012 City submits Affected Property Assessment Report (APAR) to TCEQ Voluntary 

Cleanup Program (VCP) – Completed 

Jan.  4, 2013 City contracts for design of remediation package; submits AA to CMO – 

Completed 

Jan. 4, 2013 City engages tree survey – Completed 

Jan. 8, 2013 City meets with City of Dallas’ Sustainable Development and Construction 

Department for a pre-development meeting prior to submission of completed 

application for a PD – Met with the City arborist and City forester – Completed 

Jan 12, 2013 CTFG Project Manager announced the Trinity Forest Golf Course designer - 

Completed 

Jan. 14, 2013 City (DWU & PW) coordinates with developer to identify consultant for joint use 

for design of water loop system, paving of Elam & intersection improvement at 

Great Trinity Forest; City begins negotiation of proposal - Completed 

Jan. 15, 2013 City’s second meeting with City of Dallas’ Sustainable Development and 

Construction Department for a pre-development meeting prior to submission of 

completed application for a PD - Completed 

Jan 23, 2013 City Council awards contract for the tree & topographic survey for areas to be 

platted and for the PD - Completed 

Jan 23, 2013 CTFG Project Manager provides irrigation system design and details for 

preparation of a Subchapter T variance letter – Completed (1/24/13) 

Jan 24, 2013 City met with Private Development to complete the Development 

Services/Engineering Waiver of Traffic Impact Analysis required for the PD 

submittal.  – Completed 

Jan. 29, 2013 City to send out notification on the Open House meeting on February 12, 2013  
  Completed (Sent out 3300 notifications to property owners and addresses; 
  extended beyond the required 500 feet notification area) 
 
Jan 30, 2013 City and CTFG Project Manager to discusssubmittal requirement to TCEQ -   

Completed 
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Jan. 31, 2013    Submit the variance letter to TCEQ MSW group for approval; CTFG Project 

Manager will also provide all required plans for inclusion in the Subchapter T 

Authorization Request to Disturb Final Cover – Completed on Feb. 1, 2013 

Jan. 31, 2013 City completes boundary survey - Completed 

Feb. 1, 2013 Tree survey estimated completion - Completed 

Feb. 4, 2013 City submits completed PD application (Requires Traffic Impact 

Worksheet/Study, CTFG Project Manager’s Conceptual or Development plans & 

Landscape plans, City’s boundary survey & tree count) to Sustainable 

Development and Construction Department.  - Completed 

Feb. 4, 2013 CTFG Project Manager submits application of fill permit to Floodplain 

Management– Completed 

Feb. 12, 2013 City submits application for a preliminary plat to Sustainable Development and 

Construction Department for City Plan Commission (CPC) consideration - 

Completed 

Feb. 12, 2013 Public Meeting to discuss Golf Course, Horse Park, & USACE Mitigation Land at 

Audubon Center (Open House Format) - Completed 

Feb. 13, 2013 City plans to meet with TCEQ to discuss the irrigation variance, subchapter T 

review and to request expedited review on submittals - Completed 

Feb. 25, 2013 City submits Subchapter T permit package to TCEQ (Must include CTFG Project 

Manager’s plans); City also submits Remedial Action Plan (RAP) to TCEQ 

Voluntary Cleanup Program (VCP) (Must include CTFG Project Manager’s Plans) – 

Completed on 3-8-13 

Mar. 6, 2013 City advertises remediation package for construction - Completed 

Mar. 7, 2013 CPC considers preliminary plat application submitted by the City.  Early release of 

the plat allows the issuance of a building permit – Completed - CPC approved all 

platting 

Mar. 15, 2013 – City Staff to mail notices to 468 property owners within 500 feet of the 

proposed Planned Development area - Completed  
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Mar 19, 2013 City staff to meet with TXDOT to discuss access from Loop 12 and access 

underneath Loop 12 – Completed 

Mar. 21, 2013 CPC considers PD Application – Action to be taken on April 4, 2013 after staff 

meets with citizens – Completed – CPC deferred action to April 4  

Mar. 25, 2013 City provides AT&T trail plans to AT&T for review as specified in the term sheet - 

Completed 

Mar. 25, 2013 CTFG Project Manager to meet with Sustainability Development staff to discuss 

TFGC plans – Determine what needs to be done with the grading plan and 

irrigation system, and the rest of the development plans – Completed  

Mar. 26, 2013 Neighborhood Meeting on TFGC fill permit – Completed 

Mar. 27, 2013 City advertises AT&T Trails for construction – Completed  

Mar. 27, 2013 City estimates TCEQ sends City initial review letter on Subchapter T permit (30-

day review from TCEQ) 

April 1, 2013 Staff to meet with TxDOT regarding the access to Great Trinity Forest Way (Loop 

12) – Completed  

April 2, 2013 2nd meeting with citizens regarding the PD – Completed (approximately 50 

citizens attended) 

April 3, 2013 TCEQ approves interim Response Action Plan – Completed  

April 4, 2013  City opens bids on remediation package – Bids can be held up to 180 days 

according to Item 103.2.1. Addendum to the NCTCOG Specification - Completed 

April 4, 2013 CPC considers PD application – Completed – CPC unanimously approved  

April 11, 2013  TCEQ MSW issued a letter requesting additional information for the      

  Subchapter T Authorization Request to Disturb Final Cover – Completed on  

April 22, 2012 

 

Apr. 18, 2013 City open bids on AT&T Trails - Completed 

Apr. 24, 2013 City Council considers zoning change - Completed - CPC unanimously approved 

May 1, 2013 City Council briefing on the proposed Lease Agreement 
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May 8, 2013    City estimates TCEQ provides City final approval letter on Subchapter T permit  

  permit 

May 15, 2013 City Council to consider authorizing the City Manager to sign the lease with the 

Tenant, and donation agreement (AT&T) including naming rights  

May 22, 2013  City awards construction of the AT&T trails 

May 22, 2013 City Council considers fill permit application 

Aug 31, 2013   Tenant’s Funding Commitment Deadline  

Sept. 2013 Remediation contract starts  

Sept. 2013      City Council to consider design of water loop system, wastewater improvements 

                       and paving of Elam & intersection improvement at Great Trinity Forest  
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