ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, JUNE 18, 2018
AGENDA

BRIEFING

PUBLIC HEARING

S5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Neva Dean, Assistant Director

Steve Long, Board Administrator/ Chief Planner

MISCELLANEOUS ITEM

Approval of the May 21, 2018 Board of Adjustment M1
Panel C Public Hearing Minutes

UNCONTESTED CASES

BDA178-074(SL)

BDA178-075(SL)

8303 Inwood Road 1
REQUEST: Application of Marc Kleinmann for a variance

to the front yard setback regulations, and for special
exceptions to the fence standards and visual obstruction
regulations

4513 Gaston Avenue 2
REQUEST: Application of Jackson Walker, LLP,

represented by Jonathan G. Vinson, for a special exception

to the nonconforming use regulations to restore a
nonconforming use

REGULAR CASES

BDA178-040(0A)

6607 Meade Street 3
REQUEST: Application of Pedro Beltran for variances

to the front yard setback regulations, side yard setback
regulations, and floor area for structures accessory to

single family uses



BDA178-064(SL) 5117 W. Lovers Lane
REQUEST: Application of Robert Baldwin, represented
by Baldwin Associates, for a variance to the off-street
parking regulations

BDA178-072SL) 3407 McKinney Avenue
REQUEST: Application of Christopher Johnson,
represented by Michael R, Coker Company, for a variance
to the front yard setback regulations

BDA178-094(SL) 5230 Alcott Street
REQUEST: Application of Phillip Thompson, represented
by Rob Baldwin of Baldwin and Associates, for a variance
to the height regulations




EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code§8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-074(SL)

BUILDING OFFICIAL’S REPORT: Application of Marc Kleinmann for a variance to the
front yard setback regulations, and for special exceptions to the fence standards and
visual obstruction regulations at 8303 Inwood Road. This property is more fully
described as TR 20 in City Block No. 5673 and is zoned R-16(A), which requires a front
yard setback of 35 feet, limits the height of a fence in the front yard to 4 feet, requires a
fence panel with a surface area that is less than 50 percent open may not be located
less than 5 feet from the front lot line, and requires 20 foot visibility triangles at driveway
approaches. The applicant proposes to construct/maintain a structure and provide a 15
foot front yard setback, which require a 20 foot variance to the front yard setback
regulations, to construct/maintain a 8 foot 2 inch high fence in a required front yard,
which will require a 4 foot 2 inch special exception to the fence standards regulations, to
construct/maintain a fence in a required front yard with a fence panel having less than
50 percent open surface area located less than 5 feet from the front lot line, which will
require a special exception to the fence standards regulations, and to locate/maintain
items in visibility triangles at driveway approaches which will require special exceptions
of the visual obstruction regulations.

LOCATION: 8303 Inwood Road
APPLICANT: Marc Kleinmann
REQUESTS:

The following requests have been made on a site with two front yard setbacks being

developed with a single family home:

1. A variance to front yard setback regulations of 20’ is made to construct and maintain
a “10’ tall screen tennis fence” “structure” (1’ in height over what would make it
merely a fence that would not require variance) to be located 15 from one of the
site’s two front property lines (Menier Street), or 20’ into this 35’ front yard setback.

2. A special exception to the fence standards regulations related to fence height of 4’ 2”
is made to replace an existing fence over 4’ in height in the one of the site’s two 35’
front yard setbacks (Menier Street) with an 8’ 2” high “architectural steel plate” fence
and gate.

3. A special exception to the fence standards related to fence panel materials/location
from the front lot line is made to replace the aforementioned existing fence and gate
with the aforementioned proposed fence with panels with surface areas that are less
than 50 percent open located in the site’s Menier Street front yard setback and as
close as on the front lot line (or less than 5’ from the front lot line).

4. Special exceptions to the visual obstruction regulations are made to locate and
maintain portions of the aforementioned 8’ 2” high “architectural steel plate” fence
and gate in the 20’ visibility triangles on both sides of the driveway into the site from
Menier Street.
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STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when, in the opinion of the board,
the special exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (variance):

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

e Staff concluded that the subject site is unique and different from most lots in the R-
R-16(A) zoning district with a restrictive area caused by having two 35 front yard
setbacks. The applicant has submitted a document that represents the location of a
24’ pecan tree that would require removal if the structure proposed to be located in
the Menier Street front yard setback (in this case, a “10’ tall screen tennis fence”
“structure”) were to provide the required 35’ setback.
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e Staff concluded that granting this variance would not appear to be contrary to public
interest in that it would only allow a “10’ tall screen tennis fence” “structure” in the
site’s Menier Street front yard setback which functions not only as the site’s rear
yard but as the rear yard to a number of adjacent properties north and south of the

subject site.

STAFF RECOMMENDATION (fence special exceptions):

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (Visual obstruction special exceptions):

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
requests.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items to be located in the visibility triangles at the driveway approaches into the site
from Menier Street do not constitute a traffic hazard.

Zoning:

Site: R-16(A) (Single family residential 16,000 square feet)
North: R-16(A) (Single family residential 16,000 square feet)
South:  R-16(A) (Single family residential 16,000 square feet)
East: R-16(A) (Single family residential 16,000 square feet)
West: R-16(A) (Single family residential 16,000 square feet)

Land Use:

The subject site is being developed with a single family home structure. The areas to
the north, east, south, and west are developed with single family uses.
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Zoning/BDA History:

1. BDA123-023, Property at 8408
Menier Street (the property north
of the subject site)

BDA178-074

On March 20, 2013, the Board of Adjustment
Panel B granted requests for a front yard
variance of 29’ and rear yard variance of €,
and a request for a special exception to fence
height regulations of 4’. The board imposed
the submitted site plan and elevation as
conditions to these requests.

The case report stated the following: a
variance to the front yard setback regulations
of 29’ was requested in conjunction with
constructing and maintaining a 1-2 story
single family home structure (and pool
structure), either part (or all) of which would
be located in the site’s 35’ front yard setback,;
a variance to the rear yard setback
regulations of 6’ was requested in conjunction
with constructing and maintaining a single
family home structure, part of which would be
located in the site’'s 10’ rear yard setback; a
special exception to the fence height
regulations of 4’ was requested in conjunction
with replacing an existing 6’ high open chain
link fence (that was a result of a previously
approved fence height special exception on
the subject site) with an 8’ high solid stucco
veneer wall in the site’s front yard setback.
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2. BDA989-190, Property at 8408
Menier Street (the property north
of subject site)

2. BDA91-074, Property at 8404
Menier Street (the lot two lots
north of the subject site)

BDA178-074

On March 16, 1999, the Board of Adjustment
Panel B granted requests for a front yard
variance of 27°, a rear yard variance of 1’ 4”,
and a request for a special exception to the
fence height regulations of 2'. The board
denied a request for special exception to the
visual obstruction regulations. The board
imposed the submitted site plan as a
condition to the variance requests, and
imposed the submitted site plan and elevation
as a condition to the special exception
request.

The case report stated that the requests were
made to construct/maintain an approximately
2,000 square foot single family home and an
approximately 500 square foot garage, and to
maintain an existing open chain link fence in
the front yard setback and in drive approach
visibility triangles.

On December 10, 1991, the Board of
Adjustment granted requests for a front yard
variance of 24.77 and side and rear yard
variances of 2. The board imposed the
following condition: “subject to a landscape
plan being submitted to and approved by the
Board prior to final inspection. Landscaping
should be used to soften the structures
appearances along Menier Street.

The case report stated that the requests were
made to “permit the improvement of a
structure into a single family use. The
structure was built on a separately parcel of
land and was used for storage. The property
owner did obtain an electrical permit but not
the required building permit to erect the
structure. As a consequence, the required
setbacks for the structure were not provided.”

1-5



GENERAL FACTS /STAFE ANALYSIS (variance):

e The request for a variance to the front yard setback regulations of 20’ focuses on
constructing and maintaining a “10’ tall screen tennis fence” “structure” (1’ in height
over what would make it merely a fence that would not require variance) to be
located 15’ from one of the site’s two front property lines (Menier Street), or 20’ into
this 35’ front yard setback.

e The subject site is zoned R-16(A)which requires a 35’ front yard setback.

e The subject site has two 35’ front yard setbacks (one on the east along Inwood
Road, the other on the west along Menier Street) since the code states that if a lot
runs from one street to another and has double frontage, a required front yard must
be provided on both streets.

e Regardless of how the home is oriented to front Inwood Road (and “back” to Menier
Street), the site has two 35’ front yard setbacks where the focus of the applicant’s
request in this application is only to construct and maintain a structure in the site’s
front yard setback on Menier Street. (No part of the application is made to
construct/maintain a structure in the site’s Inwood Road front yard setback).

e The submitted site plan denotes that structure to be located in the Menier Street
front yard setback is only for a “10’ tall screen tennis fence “structure” (1’ in height
over what would make it merely a fence that would not require variance). The
“structure” is proposed to be located 20’ in the 35’ Menier Street required front yard
setback.

e According to DCAD records, the “main improvement” for property addressed at 8303
Inwood Road is structure built in 2017 with 9,085 square feet of living/total area, and
with the following “additional improvements”. a 1,514 square foot attached garage,
and a 1,278 square foot “outdoor living area”.

e The site is flat, rectangular in shape, and according to the application is 1.65 acres
(or approximately 69,000 square feet) in area. The site is R-16(A) where lots are
typically 16,000 square feet.

e The site has two 35’ front yard setbacks and two 10’ side yard setbacks. Most lots in
this zoning district have one 35’ front yard setback, two 10’ side yard setbacks, and
one 10’ rear yard setback.

e The applicant has submitted a site plan that represents the location of a 24’ pecan
tree that would require removal if the tennis court and fence “structure” were located
behind the Menier Street front yard setback.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance to front yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same R-16(A) zoning classification.
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- The variance to front yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same R-16(A) zoning
classification.

If the Board were to grant the request, and impose the submitted site plan as a

condition, the structure in the front yard setback would be limited to what is shown

on this document— which, in this case, is a “10’ tall screen tennis fence” “structure”
located 15’ from the Menier Street front property line or 20’ into this 35’ front yard

setback.

GENERAL FACTS/STAFEF ANALYSIS (fence special exceptions):

The requests for special exceptions to the fence standards regulations related to

height and fence panel materials/location from a front lot line focus on:

1) replacing an existing fence over 4’ in height in the one of the site’s two 35’ front
yard setbacks (Menier Street) with no recorded BDA history with an 8’ 2” high
“architectural steel plate” fence and gate parallel to the Menier Street front
property line and perpendicular to this line on the north and south sides of the
site in this front yard setback;

2) replacing the aforementioned existing fence in this front yard setback with the
aforementioned proposed fence with panels with surface areas that are less than
50 percent open located on this front lot line (or less than 5’ from this front lot
line).

The property is located in an R-16(A) zoning district which requires a minimum front

yard setback of 35 feet.

Section 51A-4.602(a)(2) of the Dallas Development Code states that in all residential

districts except multifamily districts, a fence may not exceed 4’ above grade when

located in the required front yard.

The Dallas Development Code states that in single family districts, a fence panel

with a surface area that is less than 50 percent open may not be located less than 5’

from the front lot line.

The submitted site plan and elevation denotes an 8’ 2” high “architectural steel plate”

fence and gate in the Menier Street front yard setback and on this front lot line.

The fence is represented as being 160’ in length parallel to Menier Street,

approximately 35’ in length perpendicular to this front lot line on the north and south

sides of the site in this front yard setback, and on this front lot line and approximately

5’ from this pavement line.

The proposed fence is located across from single family lots that front northward or

southward to Hanover Street.

The Board Administrator conducted a field visit of the site and surrounding area

along Menier Street approximately 500’ north and south of the subject site and noted

a number of other fences that appeared to be above 4’ in height and in a front yard

setbacks. Only one of these existing fences have recorded BDA history — that being

the lot directly north where the Board granted a fence height special exception in

2013: BDA123-023.
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As of June 8, 2018, no letters have been submitted in support of or in opposition to
these requests.

The applicant has the burden of proof in establishing that the special exceptions to
the fence standards related to height over 4’ in the front yard setback and
materials/height of the proposed fence from the front lot line will not adversely affect
neighboring property.

Granting one and/or both of these special exceptions with a condition imposed that
the applicant complies with the submitted site plan and elevation would require the
proposal exceeding 4’ in height in the front yard setback and with fence panels with
surface areas less than 50 percent open located less than 5’ from the front lot line to
be constructed and maintained in the location and of the heights and materials as
shown on these documents — fence/gate in the site’s Menier Street front yard
setback over 4’ in height and with fence panels less than 50 percent open located on
this front lot line.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions):

The requests for special exceptions to the visual obstruction regulations focus on

locating and maintaining an 8’ 2” high “architectural steel plate” fence and gate in

the 20’ visibility triangles on both sides of the driveway into the site from Menier

Street on a site being developed with a single family home.

Section 51A-4.602(d)(1) of the Dallas Development Code states the following: A

person shall not erect, place, or maintain a structure, berm, plant life or any other

item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The submitted site plan and submitted elevation indicates portions a 8 2” high

“architectural steel plate” fence and gate located in the 20’ visibility triangles on both

sides of the driveway into the site from this street.

The Sustainable Development Department Senior Engineer has submitted a review

comment sheet marked “Has no objections”.

The applicant has the burden of proof in establishing how granting the requests for

special exceptions to the visual obstruction regulations to locate and maintain an 8

2” high “architectural steel plate” fence and gate in the 20’ visibility triangles on both

sides of the driveway into the site from Menier Street do not constitute a traffic

hazard.

Granting these requests with a condition imposed that the applicant complies with

the submitted site plan and elevation would limit the items located in the 20’ drive

approach visibility triangles to that what is shown on these documents 8 2” high

“architectural steel plate” fence and gate.
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Timeline:

April 18, 2018:

May 15, 2108:

May 15, 2018:

May 29, 2018:

June 5, 2018:

June 7, 2018:

BDA178-074

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this appeal to
the Board Administrator beyond what was submitted with the
original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

The Sustainable Development and Construction Department Senior

Engineer submitted a review comment sheet marked “Has no
objections”.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo.:BDAli 8’05 L}’

Data Relative to Subject Property: Date: Ll‘ i / g '/ X
Location address: 8303 Inwcood Road Zoning District: R w/ 43 A 3
Lot No.: TR 1O Block No.: _567_3_ Acreage: 1,657 Census Tract: Z 3 /O‘Q’ ‘
Street Frontage (in Feet): 1) 160 2) 160 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Felix T. Arrovo

Applicant:  Marc Kleinmann Telephone: 214.256.4846 x11

Mailing Address: 1920 McKinney Avenue, 7th Floor, Dallas ZipCode: 75201

E-mail Address: marc@Bauhaus.co
Represented by: Telephone:
Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance x , or Special Exception y , of
Variance to the 35' double frontage setback at the rear property line on Menier to construct an 8' fence
on the property line and a tennis court inside the 35' double frontage setback in the rear. Special
exception totie 20 —vistbhbitity triamgte atthe rear gate—Speciat exceptiomr to the—50% open surface rule

at roar fence

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
Variance to the double frontage setback is necessary to allow development of the property in the
same size and shape as other properties in the same zoning district, located on the same streets.

Th s ial r«+—~' £ £h il i lbkll*“l’ +r‘«nrr'| will weat e lf,' affect n igi—.h qug property and
_f@l_'uJLLng_Ltn_o_tg_e;_cLe_ejho_pmgnt on Menier. ”he special exception to the 50% open surface rule will

not adversely affect neighboring properties and falls in line with other developments on Menier.
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared H“ ~ K( [N 0
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted: /

Affiant/Applicant's signature)

A y
Subscribed and sworn to before me this / 7 day of 4'94 ) ) ; ﬂﬂ / 6

(Rev. 08-01-11) Notary PU i G

: *rlalll\\\
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Building Official's Report

I hereby certify that MARC KLEINMANN

did submit a request  for a variance to the front yard setback regulations, and for a special
exception to the fence standards regulations, and for a special exception to
the fence height regulations, and for a special exception to the visibility
obstruction regulations

at 8303 Inwood Road

BDA178-074. Application of MARC KLEINMANN for a variance to the front yard setback
regulations, and for a special exception to the fence openness requirements, and for a
special exception to the fence height regulations, and for a special exception to the visibilif
obstruction regulations at 8303 Inwood Rd. This property is more fully described as TR 20
in City Block No. 5673 and is zoned R-16(A), requires a fence panel with a surface area
that is less than 50 percent open may not be located less than 5 feet from the front lot line
which limits the height of a fence in the front yard to 4 feet, and requires a 20 foot visibility
triangle at driveway approaches and requires a front yard setback of 35 feet, the applicant
proposes to construct a single family accessory structure and provide a 15 foot front yard
setback, which will require a 20 foot variance to the front yard setback regulations the
applicant proposes to obtain a variance to the front yard setback on Menier Street, and to
obtain a special exception of 4 feet 2 inches for the fence height on Menier Street, and to
obtain a special exception of 50% to the open panel of the fence, and to obtain a special
exception of the visibility triangle .

Sincerely,

Philip éi'kes, ’Euilding bﬁlcial
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.Subject Property:
8303 Inwood Road

-

Comparison Property #1
on same street. Similar lot
use as subject property.
Same fence line as

subject property.

¥
-
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Comparison Property #2
on same street. Similar lot
use as subject property.
Same fence line as

@ subject property.

| on same street. Same
fence line as subject

property.

. Comparisbn Property #4

on same street. Same

8 fence line as subject
property.

@ Comparison Property #5
8 on same street. Similar lot
use as subject property.
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Label # Address
1 8303
5116
5120
5127
5123
5119
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8216
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8318
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Notification List of Property Owners

INWOOD RD

W HANOVER AVE
W HANOVER AVE
W PURDUE ST

W PURDUE ST

W PURDUE ST
ELSBY AVE

ELSBY AVE

ELSBY AVE

W HANOVER AVE
W HANOVER AVE
W HANOVER AVE
W HANOVER AVE
MENIER ST
MENIER ST
INWOOD RD
INWOOD RD
INWOOD RD
INWOOD RD
INWOOD RD
INWOOD RD
INWOOD RD
INWOOD RD

BDA178-074

23 Property Owners Notified

Owner

ARROYO FELIX T

TOULMIN SAMMYE W
TOULMIN SAMMYE W

GROSS CHARLES E IV &
WILSON JOHN D

HANSEN CAROLINE C
HOBGOOD MORTON D JR
JPGP ENTERPRISES LLC
BISHOP DIANE SUE

LEE DAN HENRY III &
FEICHTER BRIAN & LAUREN
TORRES FRANK L TR &
ROYBAL MICHAEL A & TRACY
CHIONGLO EDUARDO A &
GOYER CHARLES STEWART & ASHLEIGH C
LZS TRUST

GARNER BRYAN A

WARDLAY BRUCE

WHITE DARLEENE B
DEFFOREY AUDREY & MAXIME
INWOOD INVESTMENTS INC
ZEVALLOS ALFRED G &
DRUSCH MARK A &
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BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-075(SL)

BUILDING OFFICIAL’S REPORT: Application of Jackson Walker, LLP, represented by
Jonathan G. Vinson, to restore a nonconforming use at 4513 Gaston Avenue. This
property is more fully described as Lot 2, Block 1/769, and is zoned PD 362 (Subarea
3A; H/72), which limits the legal uses in a zoning district. The applicant proposes to
restore a nonconforming group residential facility use, which will require a special
exception to the nonconforming use regulations.

LOCATION: 4513 Gaston Avenue

APPLICANT: Jackson Walker, LLP
Represented by Jonathan G. Vinson

REQUEST:

A request for a special exception to restore/reinstate nonconforming use rights for a
“group residential facility” use on the subject site that was discontinued for a period of
six months or more is made to obtain a Certificate of Occupancy (CO) for this use.

STANDARD FOR A SPECIAL EXCEPTION TO OPERATE A NONCONFORMING
USE IF THAT USE IS DISCONTINUED FOR SIX MONTHS OR MORE: Section 51A-
4.704(a)(2) of the Dallas Development Code states that the right to operate a
nonconforming use ceases if the nonconforming use is discontinued for six months or
more, and that the board of adjustment may grant a special exception to this provision
only if the owner can show that there was a clear intent not to abandon the use even
though the use was discontinued for six months or more.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
operate a nonconforming use if that use is discontinued for six months or more since
the basis for this type of appeal is based on whether the board determines that there
was a clear intent not to abandon the nonconforming use even though the use was
discontinued for six months or more.

Zoning:

Site: PD 362 (Subarea 3A)(H/72) (Planned Development)(Historic)
North: R-7.5(A)(H/72) (Single family residential 7,500 square feet)(Historic)
South:  PD 362 (Subarea 3)(H/72) (Planned Development)(Historic)

East: PD 362 (Subarea 3)(H/72) (Planned Development)(Historic)

West: PD 362 (Subarea 3)(H/72) (Planned Development)(Historic)

BDA178-075 2-1



Land Use:

The subject site is developed with, according to DCAD, an apartment built in 1910. The
areas to the north and east are developed with single family uses, the area to the south
is developed with multifamily uses, and the area to the west is developed with a vacant
retail use.

Zoning/BDA History:

1. BDA178-039, Property at 4513 On April 16, 2018, the Board of Adjustment
Gaston Avenue (the subject site) Panel C denied a request for a special
exception to restore/reinstate nonconforming
use rights for a “group residential facility” use
on the subiject site that was discontinued for a
period of six months or more is made to
obtain a Certificate of Occupancy (CO) for
this use without prejudice.

2. BDAL178-046, Property at 4513 On April 16, 2018, the Board of Adjustment
Gaston Avenue (the subject site) Panel C considered an appeal of an
administrative official, more specifically the
Building Official’'s revocation of a certificate of
occupancy for a group residential facility on
the subject site, and affirmed the Building

Official’'s decision.

GENERAL FACTS/STAFFE ANALYSIS:

e This request focuses on restoring/reinstating nonconforming use rights for a “group
residential facility” use on the subject site that was discontinued for a period of six
months or more in order for the applicant to obtain a Certificate of Occupancy (CO)
for this use.

e The Dallas Development Code defines “nonconforming use” as “a use that does not
conform to the use regulations of this chapter, but was lawfully established under the
regulations in force at the beginning of operation and has been in regular use since
that time”.

e The nonconforming use regulations state it is the declared purpose of the
nonconforming use section of the code that nonconforming uses be eliminated and
be required to comply with the regulations of the Dallas Development Code, having
due regard for the property rights of the persons affected, the public welfare, and the
character of the surrounding area.

e The nonconforming use regulations also state that the right to operate a
nonconforming use ceases if the nonconforming use is discontinued for six months
or more, and that the board of adjustment may grant a special exception to operate
a nonconforming use that has been discontinued for six months or more if the owner

BDA178-075 2-2



can show that there was a clear intent not to abandon the nonconforming use even
though the use was discontinued for six months or more.
The site is zoned PD 362 (Subarea A)(H/72) that permits a “group residential facility”
use only with a Specific Use Permit (SUP).
According to DCAD records, the “improvements” for the property addressed at 4513
Gaston Avenue is a 7,004 square foot “apartment” constructed in 1910.
Building Inspection has stated that these types of special exception requests
originate from when an owner/officer related to the property applies for a CO and
Building Inspection sees that the use is a nonconforming use. Before a CO can be
issued, the City requires the owner/officer related to the property to submit affidavits
stating that the use was not abandoned for any period in excess of six months since
the issuance of the last valid CO. The owners/officers must submit documents and
records indicating continuous uninterrupted use of the nonconforming use, which in
this case, they could not.

The applicant has the burden of proof in establishing the following related to the

special exception request:

- There was a clear intent not to abandon the nonconforming “group residential
facility” use on the subject site even though the use was discontinued for six
months or more.

Granting this request would reinstate/restore the nonconforming “group residential

facility” use rights that were lost when the use was abandoned for a period of six

months or more.

If restored/reinstated, the nonconforming use would be subject to compliance with

use regulations of the Dallas Development Code as any other nonconforming use in

the city. (The applicant has been advised by staff of Section 51A-4.704 which is the
provision in the Dallas Development Code pertaining to “Nonconforming Uses and

Structures”).

The applicant could make an application for an SUP that, if approved by the City

Council, would make the “group residential facility” use on the property a conforming

use.

Timeline:

April 18, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case”.

BDA178-075 2-3



May 15, 2018:

May 30, 2018:

June 5, 2018:

June 7, 2018:

BDA178-075

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official’'s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request;

e the section from the Dallas Development Code pertaining to
nonconforming uses and structures; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this appeal to
the Board Administrator beyond what was submitted with the
original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant submitted additional documentation on this appeal to

the Board Administrator beyond what was submitted with the
original application (see Attachment B).
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Case no:
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Jonathan G, Vinson

s
YW | Jackson Walker L.? APt

jvinson'djw.com

May 30, 2018

Via Scan/Email

Mr, David Cossum, Director, and City Staff

Department of Sustainable Development and Construction
City of Dallas

1500 Marilla Street, Room 5BN

Dallas, Texas 75201

Re: BDA 178-075; 4513 Gaston Avenue.
Dear Members of the City Staff:

We are sending you this letter with regard to our pending Board of Adjustment appeal, for
property located at 4513 Gaston Avenue, under BDA 178-075, a special exception to reinstate or
restore a nonconforming use that allegedly (although we disagree with that premise), had been
discontinued for six months or more.

Normally, as you know, it is my practice to provide additional information to the City Staff
in preparation for the Staff team meeting on Board of Adjustment requests, including an outline
of our position, how we need the relevant standards, relevant exhibits and attachments, and other
itemns. However, in this instance, [ understand from Mr. Steve Long‘s May 15, 2018, email to me
on this case that the Current Planning Staff does not make a recommendation on this type of
request.

In light of Staff not making a recommendation on this item, 1 will certainly provide more
information to Mr, Long in time to be included in the Panel C packet by the Friday, June 8, deadline
as provided to us. We look forward to presenting our evidence to the Board that we meet the
applicable standard and that our request should be approved. We are also meeting on June 5 with
the Peak’s Addition Homeowners’ Association, and we will discuss that meeting in our
information to be submitted.

The purpose of this letter is simply to inform Staff that we are continuing to assemble
significant evidence in support of our request, and that we will be providing that for the Board
packet, as well as presenting our request at the public hearing on June 18. As always, we appreciate
your attention and consideration. Thank you very much,

Very truly yaars,
L Vi

‘Jonathan G. Vinson
ce:  Mary Shuford /

Lisa Kroencke
Hector Patino

éyAh?giH‘sﬁ‘s 2323 Ross Avenue. Suile 400 - Daila-sz_t,exas. 7H2017 1 wwwiwcom | Member of GLOBALAW™
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June 7, 2018

Via Scan/Email

Hon. Chair and Members, Board of Adjustment Panel C
c¢/o Mr. David Cossum, Director, and City Staff
Department of Sustainable Development and Construction
City of Dallas

1500 Marilla Street, Room 5BN

Dallas, Texas 75201

Re:  BDA 178-075 (Special Exception te Reinstate or Restore a Nonconforming
Use); 4513 Gaston Avenue.

Dear Members of Panel C;

L Introduction. We are sending this letter through the City Stafl for inclusion in
your Board packet to explain the background of our request; how we meet the required standard
for this request; and to respectfully ask for your approval of our special exception requested under
BDA 178-075. I will describe for you below the chronology of events leading up to our current
situation. Following this letter is a List of Attachments, with the referenced attachments following.
You will undoubtedly recall much of this information from our previous such request under BDA
178-039. but I wanted to provide you with an updated letter and packet.

A, The Magdalen House. The Magdalen House is a supportive and educational
environment in a home-like setting for the purpose of helping women achieve sobriety and sustain
recovery from addiction at no cost. This is very clearly a much-needed program and is a
tremendous benefit to our community. Attachment ! is the “About Us™ page from The Magdalen
House website. Attachment 2 is a February 1, 2009, article from the Lakewood Advocare.
describing The Magdalen House program and the positive impact it has on people's lives.
Attachment 3 is a copy of a recent Capital Campaign presentation, explaining the critical need for
The Magdalen House to be able to move from its current location on Redwood Drive in East
Dallas. where it has been an excellent neighbor since 1987. I would refer you to all these materials,
as well as The Magdalen House website at www.magdalenhouse.org.

B. Outreach to Neighbors. A Zoning Map excerpt showing the 4513 Gaston site is
attached as Anachment 4. You should also be aware that The Magdalen House has done
considerable outreach, both individually and collectively, to our neighbors, including numerous
contacts with our neighbors. Every time one of our neighbors has raised a question, The Magdalen
House team has immediately addressed it,

Also, our architects at OmniPlan also have been pursuing a Certificate of Appropriateness
for the planned extensive improvements to the property through the required public process.
including meeting with the Peak’s Suburban Addition Task Force. which recommended approval.
and then going to the Landmark Commission, which approved our Certificate of Appropriateness.

20817979v.1 099903/01294
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Hon. Chair and Members, Board of Adjustment Panel I
¢/o Mr. David Cossum, Director, and City Staff P '
June 7, 2018

In addition, we recently appeared at the June 5 meeting of the Peak’s Addition
Homeowners Association and answered questions. We had a very positive meeting, with thorough
and cordial dialogue with our neighbors. This was an excellent opportunity for us to answer
questions, discuss areas of potential concerns, and offer solutions. A copy of our presentation is
attached as Artachment 5, which I invite you to view. Please note that we have offered, and wish
to work with our neighbors, to memorialize certain items in a set of enforceable deed restrictions
to address the concerns raised.

IL. Timeline of Events. The Magdalen House is currently located at 1302 Redwood
Circle in East Dallas, and has been located there and by all accounts has been an excellent neighbor
for many years. However, that house is badly in need of repair, which repairs would not be cost-
effective for a nonprofit. Thus, The Magdalen House located and placed 4513 Gasion under
contract. The P.D. 362 (Attachment 6) zoning refers back to Sec. 51A-4.209(2)(B) of the
Development Code (4rtachment 7), which requires an S.U.P. for a Group Residential Facility if
within 1,000 feet of another Group Residential Facility (or “GRF”) or Handicapped Group
Dwelling Unit.

In order to be sure we knew what our entitlements were, we inquired of Building Inspection
on October 18, 2017, if an S,U.P. would be required (4ttachment 8). That review was carried out
by the Staff and we received a letter dated October 26, 2017, stating that there was another GRF
at 4707 Gaston, within 1,000 feet of 4513 Gaston (4rtachment 9).

However, we were able to determine from the City’s records (Attachment I 0) that the use
at 4707 Gaston had only had a C.O. for the GRF since October 5, 2012, while the two at 4513
Gaston were C.0.d on October 17, 2001, and October 21, 2005, so prior in time to the one at 4707
Gaston. Since C.O.s don’t expire unless they are affirmatively terminated, this would simply be a
continuation of the same use, with simply a change in ownership, Therefore, the C.O. for 2 GRF
at 4513 Gaston should benefit from having been issued prior to the one at 4707 Gaston, within
1,000 of 4513 Gaston Avenue.

In other words, the GRF use at 4513 Gaston had been C.O.d long before the GRF at 4707
Gaston. What this means, in turn, is that the GRF use at 4513 Gaston was, and is, a legal
nonconforming use, that is, “grandfathered”, since it was there prior to the GRF at 4707 Gaston.
We requested confirmation of that, providing information from the City’s online records as well
as other information.

Note that under Sec. 51A-4.702(a)(2) (Atrachment 11 ), the right to operate a
nonconforming use ceases if the use is discontinued for six months or more, but we provided
information showing that the use had not been discontinued. The Staff considered our position
and on November 28, 2017, issued a letter confirming that the use at 4513 Gaston had maintained
its legal nonconforming status (Attachment 12).

Based on that determination, The Magdalen House proceeded to close on the 4513 Gaston
property on December 15, 2017. The Magdalen House applied for a new Certificate of Occupancy,
based on change of ownership as required by the City Code. The Magdalen House subsequently
received a letter dated February 2, 2018, stating that the C.O. was revoked because it was "issued

2
20817979v.1 099903/01290
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in error”, apparently because Staff changed its view of the continuity of the operation of the
previous GRF use on the property (4ttachment 13).

The Building Official’s decision was based on a supposition that the use had gone vacant
for more than six months, thus losing its legal nonconforming rights. We have testimony from the
previous owner and users of the facility, included with this letter, stating that the use was, in fact,
being used continuously and had not gone vacant for six months prior to the application for a new
Certificate of Occupancy, and that there was a clear intent not to discontinue the use. We will also
be bringing you live testimony to show this.

The items we had provided to Staff included an AT&T bill from June and a bus pass
invoice, but I also stated in a November 28, 201 7, email to Ms. Kay that the current owner/operator
had confirmed for us that he and his organization had continued to use the property.for a number
of functions of the Group Residential Facility use, including recreational activities for program
participants, and had no intention at all to cease all functions there and vacate unti] the property
was sold.

In other words, the property continued to operate as a Group Residential Facility use into
August and September, even though the utilities were not on. Since there are not specific factual
criterfa in the Development Code as to what constitutes an intention to vacate a use, the prior
owner/operator’s stated intent, and continued use for certain functions being part of the use, should
be dispositive.

We have also included for your consideration additional evidence of that continued use,
including letters from Robert Rowling (the previous owner and operator (Attachment 14)), Caleb
Parrette, the Chief Operating Officer of the previous operator (Attachment 15), and Billy Kane
(Artachment 16), a former resident, all confirming that the house was in continued use by them
into September of 2017. We also have a letter of intent from the Ed Jarrett Company, dated
February 15, 2017, to Mr. Robert Rowling (dttachment 17), outlining a construction project of
approximately up to almost two years in total duration — not an undertaking which any owner
would make had he not intended to stay and operate the use, that is, until The Magdalen House
appeared and offered to purchase it.

Finally, we have a copy of a Dallas Police Report from August 25, 2017 (Attachment 18),
which was a result of a call from a neighbor who heard noise on the property — which turned out
to be Billy Kane and another client using the gym on the property. In fact, the highlighted note on
the report states that “Owner of property, Rawling, Robert, spoke to RO [responding officer] over
phone and stated Kane, William was allowed on the property to work out”,

Last, I have attached a copy of the previous GRF operator’s Staff webpage, printed from
the Internet on November 22, 2017, and still showing the 4513 Gaston Avenue address
(Attachment 19). Finally, you will be hearing live, sworn testimony unequivocally stating that
there was never any intention to “‘discontinue” the use — to the contrary, the previous owner
expressly wished to continue with the same use. The upshot of all of this, simply put, is that the
previous GRF use at 4513 Gaston had no intention to vacate, and did not vacate, the property for

20817979v.1 099903/01290
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more than six months (and in reality not at all), thus The Magdalen House should maintain its
status as a legal nonconforming use and its Certificate of Occupancy should be restored.

11, Special Exception to Reinstate or Restore a Nonconforming Use. Pursuant 1o

Sec. 51A-4.704(a)(2) of the Development Code, “The ri ght to operate a nonconforming use ceases
if the nonconforming use is discontinued for six months or more. The board may grant a special
exception to this provision only if the owner can show that there was a clear infent not to abandon
the use even though the use was discontinued for six months or more.”

Based on all of the evidence before you, including what you will hear at your June 18
hearing, we would respectfully urge that you grant the above-described special exception based on
our demonstration of a “clear intent not to abandon the use”.

[ want to reiterate for you all of the information provided above as regards the prior owner’s
continued use of the property, including use of the facilities for exercise; the February letter of
intent; and the short close when The Magdalen House contracted to purchase the property. This
all shows clearly that the previous owner and operator had every intention of continuing to use the
property, but was presented with an opportunity to sell it and agreed to do so. The owner very
clearly intended to continue the use of the property until such time as it sold and was transferred
to new ownership.

As stated above, we are also providing all of the attachments referred to above for your
review. I would ask that you review those materials for detailed information on the reason for our
appeal and how we meet all of the required standards for the granting of our requested appeal.

IV.  Conclusion, Thank you very much for your consideration of our points. We will
respectfully be asking at our June 18 public hearing that you approve our requests. Thank you
very much.

V ctnosre—
Jonathan G. Vinson

cC: Mary Shuford
Lisa Kroencke
Walt Mountford
Hector Patino

20817979v.1 099903/01290
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The Magdalen House

The women speak candidly about lies told,
people hurt, laws broken and things destroyed —
they understand all too well that what they have
done is in many cases shameful.

Linda W,, 51 and a grandmother of eight, has been to jail three times in the past three years on
charges of prostitution.

Ashleigh G., a tall blonde 29-year-old and self-described “‘beer-loving country girl” drove her car
into a house during a binge last spring, only to resume drinking days after she arrived home from
county jail.

And 44-year-old Lada P., once a successful physician, is now on parole and on the verge of
returning to prison because she can’t stop drinking for any significant period of time.

The women speak candidly about lies told, people hurt, laws broken and things destroyed — they
understand all too well that what they have done is in many cases shameful. But here at the
Magdalen Housc, a large red bricked two-story in the middle of a White Rock area neighborhood,
volunteers and staffers assure the women that while they “have done bad stuff, they are not bad
people.” Executive director Michele Derrington explains to them that they have an illness,
alcoholism, for which there is a treatment.

For some of the women, it is the first time anyone has told them that help is possible, or that they
are worth saving,

Drying out

Magdalen House deals primarily with women suffering from alcoho! addiction, though many of
those seeking help have been using other drugs, too. New residents often require hospitalization
during the initial 48 or so hours.

BDA178-075 AR 2-16
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“We are not a medical facility. Someone going through severe alcohol withdrawal needs medical
care that we can’t offer here,” Derrington says. “It can get messy. We’ve had to call 911 a few
times. Fortunately, Doctors [Hospital] is right up the road.”

Jackie L., a 33-year-old mother, says she is glad to be at Maggie’s. She fought the physical
withdrawals sans medical treatment, and is now eager to change her life. “I’ve finally realized I
have to get sober not just for my family — even my kids — but for me. [ am so thankful to have
this opportunity and that these people are here for me.”

Julie Harvey, who was working when Lester arrived, chimes in, “she wasn’t thanking us yesterday.

“Because we have no medical treatment, they feel every bit of the pain, but that also makes it
special,” says Harvey, a Magdalen House board member and administrator. “Within a few days,
you see the light come on.”

It can take several days for the head to clear, but usually following 24 to 48 hours rest, new
residents are ready to launch into the real work.
12 steps

The 14-day program at Magdalen House is based on the Twelve Steps of Alcoholics Anonymous.
The steps involve admitting the problem, asking help from a “higher power”, confessing and
making up for wrongdoings, and helping others.

With a comfortable bed, newfound support and a clear-cut plan for the future, some of the women
start feeling better and stronger quickly.

“It feels good to have other women to talk to. I haven’t had sober communication in a lot of years,”
says Linda, a grandmother who wound up on the street after she started using drugs at the age of
28. “The day I got here was the best day of my life. I heard the birds singing.”

She attended her first AA meeting her second day in the house, and says she is eager to understand
the program. “I think it is about learning to be happy, like them birds out there.”

The Magdalen House AA meeting room is open to all recovering alecholics. People from all walks
of life meet, discuss their common problem, and learn how to live life sober. Many with long-term
sobriety attend meetings there in order to reach out to women like Linda.

Connie D., for instance, sobered up at Magdalen House almost 21 years ago. Today she and her
husband, whom she met in AA, remain heavily involved with Magdalen House, and he serves on
the board of directors.

“He was so impressed by what they had done for me,” she says, “that he wanted to be a part of it

— and it’s a big commitment.” Connie says she wouldn’t be alive today if not for the unconditional
love, and the 12-step principles she found at Magdalen House.

BDA178-075 2-17
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“They understand the ins and outs of dealing with female alcoholics ... and are completely
[ingrained in] and supported by the AA community, which is why they are se successful.”
During her stay, each Magdalen House resident will attend daily meetings, and ideally find another
woman in recovery, a sponsor, who will guide her through the steps of AA.

Does it work?
East Dallas resident Judge John Creuzot, who has dealt extensively with societal problems

surrounding substance abuse, says he has witnessed first-hand the effectiveness of the 12-step
program in treating addiction problems.

In 1998 Creuzot, who presides over Dallas Criminal District Court 4, established DIVERT (Dallas
Imitiative for Diversion and Expedited Rehabilitation and Treatment) court as a way of helping
drug offenders address the root causes of their problems. Like the residents at Magdalen House,
DIVERT participants are instructed to work through the 12-step program — that means attending
regular AA meetings and working with a sponsor.

“The process of the steps requires looking inward to the cause of the problem. It includes looking
at self and those harmed ... it is an ongoing process that doesn’t come to an end. I have seen a lot
of people have success with [the 12-step program),” Creuzot says.

A former doctor, Lada slid rapidly into alcoholism after she began drinking at age 36.

“I saw patients dying from the disease, but I thought I was unique,” she says.

Though she started drinking relatively late in life, the addiction quickly took hold of her — she
lost her career, her home, her family and her freedom within a few years. Following incarceration
due to DWI convictions, she is on parole and facing a return to prison because of her latest relapse
into drinking.

Magdalen House could be her last shot at freedom.

“I've lost everything,” Lada says. “Family has given up on me ... ] am homeless. I have a
complicated fatal disease [alcoholismy] ... but here, I feel safe. I have hope.”

She may not be able to practice medicine again, but Lada could conceivably recover and someday
help others.

Creuzot says that it is very common for those who are in recovery to eventually make the best
counselors — that the people who have suffered and overcome addiction can best lelp those who
are still suffering. '

That’s exactly how it works at Magdalen House.

Giving back
Derrington and Harvey, both mentors to the women at Magdalen House, have a persenal history

BDA178-075 2-18
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of drinking problems. Today, a key component of their personal healing involves helping others.
In fact, it is the recovery community sustains Maggie’s House, says Harvey.

“A lot of people who care about this place are the reason why this place survives,” she says.

A small group of recovering alcoholics founded Magdalen House in 1986. Back then it was located
in a small home on Lovers Lane that could accommodate about six people. In 1996, funding from
the Dallas Women’s foundation allowed the non-profit group to purchase the large fixer-upper that
they turned into the current facility —— most call it simply “Maggie’s”.

About 250 women come to Maggie’s annually, says Derrington; in its first 10 years, more than
3,000 women passed through.

Maggie’s small paid staff includes a house manager, a day supervisor, night supervisor and a
wecekend supervisor, but volunteers do much of the work around Maggie’s, and donors supply all
of the necessary items including toiletries, clothing and food.

In theory, the women getting strong at Maggie’s today will be the mentors and healers of
tomorrow. Ashleigh, who is dealing with a lengthy list of alcohol-related legal and health
problems, knows the road ahead will be tough. But she believes Magdalen House will set her on
the road to recovery.

“This is the hardest thing ] have ever done in my life, but you get so strong in this house ... there
is so much love here,” she says, smiling through tears. “No matter who we are, we all share a
common story ... we are working together to get what we need to walk out of here and live our
lives. No more hiding. I want to be one of those miracle stories.”

To learn more about The Magdalen House, visit magdalenhouse.org,

BDA178-075 ‘ 2-19
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J ﬂ The David M. Crowley TFoundation

June 4th, 2018

To whom it may concern:

] am writing this letter to verify that David M. Crowley Foundation invested $600,000 with The Magdalen
House to buy 4513 Gaston Avenue. The donation was contingent upon the zoning determination letter The
Magdalen House received from the City of Dallas confirming the continuation of the nonconforming use of
the property as a group residential facility.

I not only wish to verify the investment David M. Crowley has already made in the property, but 1o explain
that no further investment will be made in the renovation of the property until the Certificate of Occupancy
for nonconforming use is reinstated. As a rute of thumb, David M. Crowley Foundation does not invest in
projects that lack certainty of permanence at a property.

All the best,
. -
)

. IR
RPN TP da

/

Delia Johnson
Vice President of Programs

NE=- N

. , -~ . ,
T30 — - euty eSS . i 72C xas 75235 2 2005 O555 . N 205 0 7
ST5C UEB‘A#}&% étml E.\__;n‘e_seuay s Owite 1720 Da”rlé_sg’em\ 75231 2142050555 fax 214 2035 00,
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h ll THE L
I‘f HOGLUND

FOUNDATION

May 30, 2018

To Whom [t May Concern:

_ j c:lity As far as |
know, gther. Dalt s foundatiol stt! haye worked with will not invest in projects with

out pas B single tem i is problematic. Length of terms do not matter in cases like
this, the fact that there is a term at all eliminates the possibility of an investment from
The Hoglund Foundation.

\&}- E“L@ﬂ AN AN

Kristy Hoglind Robinson
Program and Grants Officer

5910 N. Central Expwy., Suite 255, Dallas, TX 75206 p 214.987.3605 f214.363.6507 www.hoglundfoundation.org
BDA178-075 2-39
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The Magdalen House
1302 Redwood CircleDallas, TX 75218+ 214.324.926! » ThaMlagdalenHouse.org
To Whom It May Concern,

As a 501(c){3} non-profit organization, The Magdalen House is governed by a Board of Directors’
who are dedicated to preserving the mission of the organization. One of the Board of Directors
primary responsibilities in preserving the mission of The Magdalen House is financlal oversight
and fiduciary responsibility.

The Magdalen House Board of Directors will not authorize an investment of agency funds into a
project that does not lend itself to long term stability. That being said an investmentin the
development of 4513 Gaston Avenue will require a Certificate of Occupancy for a non-
caonforming use as a Group Residential Facility. The agency will not invest in the development of
4513 Gaston Avenue with a Specific Use Permit due to the lack of long term stability. Being
located on the same property since 1996, we need assurance that there will be no time limit on
the investment of the development of 4513 Gaston Avenue,

Sincerely,
Kay Colbert D.C. Ciccone
Board Chair Treasurer

. themagdaienhouse :: @MagdalenHouse TX .. magdalenhouse f“*’_ MagdalenHouseTX

32
£
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6. P.D. 362 Excerpt {regarding GRF
use)

regulations (Divisions 51A-4.300 et seq.) for information regardi-ng oﬂ“—stréé{ .ﬁafkirig andloadmg
generzally,

(e) Environmental performance standards. See Article V1.

(N Sign regulations. The provisions for non-business zoning districts contained in Division
51A-7.400 apply in this subarea.

(g) Landscape regulations. Article X applies to this subarea.

(h) Nonconforming uses and structures. Section 51A-4.704 applies to this subarea.

(i) Architectural guidelines. The architectural provisions set forth in Section 51P-362.105(1)
governing Subarea 1 apply to this subarea.

)] Scieening from adjacent residential uses. On the north and south perimeter of the
subarea, any new construction must be screened from adjacent residential uses by an eight-foot-high brick
or masonry screening wall. (Ord. Nos, 21177; 25850)

SEC. 51P-362.107. USE REGULATIONS AND DEVELOPMENT STANDARDS FOR
SUBAREA L

{(a) Main yse permitied.

I Institutional and community service uses.
- Child-care facility. f[SUPJ]
(2) Lodging. [in structures that face Gaston Avenue only.]
- Bed and breakfast. [SUP]
(3) Office uses. [In structures thar face Gasion Avenue only.]
-- Medical clinic or ambulatory surgical center. [This use may only be
conducted between 7 am. through 7 p.m., six days a week. This use is
limited 1o office space for no more than three doctors. ]

- Office,

{43 Residential uses.

-- Dupiex.

-= CGroup residential facility, [in Subareas 114 and I1IB only. SUP may be
reguired. The reguirements for this use in Section 514-4.209 apply./

- Handicapped group dwelling unit,

- Multifamily.

- Single family,

(5) Transportation uses.

-- Transit passenger shelter,

BDA178-075 2-41
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7. Sec. 51A-4.209 (spacing; S.U.P.)

SEC.51A-4.209. RESIDENTIAL USES.

(a) General provisions, Notwithstanding any other provision in this chapter, a facility that
meets all of the requirements of Article 101 In, V.T.C.A,, may locate in any residential zone or
district in the city as a matter of right. Unless otherwise directed by the city attorney, the building
official and any other city officer or employee charged with enforcement of this chapter shall
construe Article 1011n by substituting Congress’ definition of a handicapped person in the Fair
Housing Amendments Act of 1988, as amended, for the state's definition of “disabled person” in
that article.

(b) Specific uses.

(3) Group residential facility.

(A) Definition: An interim or permanent residential facility (as opposed to a lodging or
medical treatment facility) that provides room and board to a group of persons who are not a
“family” as that term is defined in this chapter, whether or not the facility is operated for profit or
charges for the services it offers. This use does not include:

(i} facilities that negotiate sleeping arrangements on a daily basis;

(ii) dwelling units occupied exclusively by families (Note: Dwelling units occupied
exclusively by families are considered to be single family, duplex, or multifamily uses, as the case
may be); or

(i) any other use specifically defined in this chapter.
(B} Districts permitted: When located at least 1,000 foet from all other group residential
facilities and licensed handicapped group dwelling units (as defined in this chapter), by right in
CH, multifamily, central area, and mixed use districts; otherwise, by SUP only in the same districts.
For purposes of this provision, the term “licensed” means licensed by the Texas Department of
Human Services, or its successor, and the distance between uses is measured in a straight line,
without regard to intervening structures or objects, between the nearest boundaries of the building
sites on which the uses are located; (Note: The spacing component of these use regulations is
based, not on the handicapped status of the residents, but on the non-family status of the groups.
[See Section 514-1.102(b)(2).]) By SUP only in urban corridor districts.

(C) Required off-street parking: 0.25 spaces per bed, plus one space per 200 square feet of
office area; a minimum of four spaces is required. No handicapped parking is required. If an SUP
is required for this use, the off-street parking requirement may be established in the ordinance
granting the SUP. In determining this requirement, the city council shall consider the nature of the
proposed use and the degree to which the use would create traffic hazards or congestion given the
capacity of nearby streets, the trip generation characteristics of the use, the availability of public
transit and the likelihood of its use, and the feasibility of traffic mitigation measures.

(D) Required off-street loading: None.

(E) Additional provisions:

(1) This use is subject to the following density restrictions:

L\

ZONING DISTRICT { MAXIMUM NO. OF DWELLING | MAXIMUM NO.
CLASSIFICATION UNITS OR SUITES* PER NET ACRE BEDS* PER NET ACRE

OF

TH-1{A) and RTN 35 70

BDA178-075 2-42




8D 19 116
P Fo

TH-2(A) and TH-3(A) 40 80

CH 45 90

MF-1(A) and MF-1(SAH) 50 100

MF-2(A) and MF-2(SAH) 60 120

ME-3(A) 90 180

MF-4(A) 160 320

*For purposes of this subparagraph, the term “suite” means one or more rooms designed to accommodate
one family, containing living, sanitary, and sleeping facilities, but not containing a kitchen; and the term
“bed” means a piece of furniture, mat, cushion, or other device on or in which one may lie and sleep.

(ii) This use must comply with statutory licensing requirements, if any.
(iii) This use may include dwelling units or suites that are exclusively restricted to visitors
or members of the staff.

BDA178-075 2.43
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8. October 18, 2017, inquiry to Staff

Vinson, Jonathan

From; Vinson, Jonathan

Sent; Wednesday, October 18, 2017 11:58 AM
To: Kay, Kiesha

Ce: Mary Shuford

Subject: RE: 4513 Gaston SUP

Kiesha, yes, that would be very helpful, thank you.

From: Kay, Kiesha [mailto:kiesha.kay@dallascityhall.com}
Sent: Wednesday, October 18, 2017 10:47 AM

To: Vinson, Jonathan <jvinson@jw.com>

Cc: mary@magdlenhouse.org

Subject: 4513 Gaston SUP

Jonathan,

An SUP will only be required for this development if it is within 1,000 feet of another group residential facility. Please
notify me if you would like a zoning determination letter to determine if there are any group residential facilities within
1,000 feet of 4513 Gaston.

Thank you,

Kiesha Kay

Chief Planner

City of Dallas | www.dallascityhall.com
Sustainable Development and Construction
320 E. Jefferson Boulevard, Room 118
Dallas, T™X 75203

0: 214-948-4476

kiesha kav@dalascitvhall.com

o00C

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Recards Act und may be disclosed to
the public upon request. Please respond accordingly. **

BDA178-075 2-44
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9. October 26, 2017, Staff letter

CiTY OF DALLAS
Ocraber 26, 2017

fonathan Vinson

Jackson Walker, L1.C
2323 Ross Ave., Suite GO0
Dallas, TN 75201

RE: Zoning Determination Request; 4513 Gaston Avenue, Part of Lot 2 and Block 1/769

Dear Mr. Vinson:

As denailed in vour email dared October 18, 2017 and armached, vou have requested a written
derermination pertaining to proximirv of other Group Residential Faciliries within 1,000 feet of 4513
Gaston \venue.

4707 Gaston Avenue has an actve Certificate of Occupancy for a Group Residendal Faciliry, reference
COR1209651021. This property is 528 feer away from 3313 Gaston. Per Sec.31A4-209(3)(B), 4513
Gaston Avenue will have to obtain a Specific Use Permit, SUP, due to the proposed use being locared
within 1,000 feer from another group residential faciliev. The SUP process can be applied for at our
Current Planning office locared ar 1500 Marilla, SBN.

This Jetrer does not constirute a building permit or certificare of occupancy, nor does it implv thar a
building permit or certificate of occupaney will be approved withour complyving with all applicable rules
and regulations. The Ciry of Dallas docs not provide lerters certifving thar a property or development
complics with all applicable rules and regulations.

If vou have any further questions, please contact me ar 214-948-4476 or kiesha.kav(@ dallascitvhall.com.

Respecrfully,

KoK

Chief Planner
Building Inspection Division

cc: Megan Wimer, Assistant Building Official

Department of Sustainable Development and Construction - 320 E. Jefferson Blvd.. Rm. 118, Dallas, TX 75203
BDA178-075 2-45



Dallas Contractor Utility - Address

Dallas

Serving pou!

Dalluy Home

Building Inspection Fome

Qffices

By 1~ IS

At
Y707 GasToN AVE

10. C.0. records;
4513 Gaston

Page 1 of 1

4767 Gaston afd '

Address

| Details I Holds I Applications I

View

View i Appropnateness

View

‘ View

GIEW &

View
" View
: View
C View
 View
' V.lew
' View
" View

View

View

View

View

View

Tyiw

Certiicate of
Appropnateness
Certificata of

Certificate of Occupancy
Master Permit

Master Pernit

Master Permi

Master Permit

Masier Permil

Master Permit

Masler Permit

Master Permit

Master Permit

Master Permit

Master Permit

Master Permit
Master Permit

Master Permit

Master Permnt

Prgect &
CA123-089

(MO}
CA156-434
(JKA)
12033051021
010B0Z4009
0401202004
1209051017
1605051062
9212091034
9212141011

9302115017
9303046053

9303116032

2306141068

93092592011

9406302015
9407012004
2408021118

8412091028

States
Issung
Cerlificate
Complete
Issued
Complete
Camplete
Complete
Complete
Complete

Complete

Complete
Complete

Compiele

Complele

Complete

Complete
Complete
Complete

Complete

Descrpion

Foundation repair

Certificate of Ocoupancy (GO DBA' KD
NETFQUEDATION

Building (BU)

4707 GASTON AVE

Building (BU)

4707 GASTON AVE

Building (BU) 20, PL CONVERTING SFD
TO GROUP RESIDENTIAL FACILITY
Building {BLI) ZO 1005-FOUNDATION
REPAIR

Building (BU)

4707 GASTON AVE

Building {BU})
4707 GASTON AVE

Electrical (EL} T-POLE

Plumbing (PLY 1111-CONSTRUCT NEW
SFD

4707 GASTON AVE

Mecharecal (ME) 1111-CONSTRUCT NEW
SFD

Fire Sprinkler (Minor Work) {(FS) 1111-
CONSTRUCT NEW SFD

4707 GASTON AVE

Electrical (EL)

ATH? GASTON AVE

Piumbing (PL)

Mechanical {(ME)

Paving (Sidewalk. Dnve Approaches) (PV)
4707 GASTON AVE

Fence (FE)
4707 GASTON AVE

eue Dale

May 4, 2016
‘Ot §, 2012

Aug 2, 2001

Jan 20, 2004
Qct 5. 2012

May & 2016
Dec 21, 1992
Dec 14, 1992

Feb 11, 1993
Mar 4, 1983

Mar 11, 1993

Jul 15, 1883

Sep 29, 1993

Jun 30, 1994
Jul 1, 1954
Sep 2. 1994

Dec 9. 1994

Trathes

PL, ZQ
Z0

" Man Meny

ht#p/78eVelopdallas.dallascityhall.com/Default.aspx?Posse Presentation=Address& PosseOb... 4/6/2018
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Dallas Contractor Utility - Certificate of Occupancy - 12090510

‘Dallas

Serving pove!

Dallus Home Building Inspection Home Offices

Recordy

@A A -0 T8
Anon £

21

Page 1 of 1

ool P

Certificate of Occupancy - 1208051021

l Details Foids IDocuments IZoning Infol

Proporty

Siroot Aduress
View | #4707 GASTON AVE

Status  CO Issued Apphication Date.  Sep 05. 2012
tssie Dater Ot 5, 2012
Compleled Date  Dec 11, 2012
Applicant.  SAM POLLINZS
Owner Category
PRIVATE
Land Use Descaplion  GROUP RESIDENTIAL FACILITY
Temporary Address
Projeet
Domg KD NET FOUNDATION
business as
Certicate Type. GO
Health Permil Number.
Use of Properly GROUP RESIDENTIAL FACILITY
Occupancy R2 Selfing Alcohol ¢ Dwelling Units
Constr Type. VA Dance Finor Stories
Occupancy Load
8q Footage  4.800 Sprnkler Al

Required Parking.
Praposed Parking

5
8

Development Services Building Inspecton Division |1 320 £ Jefferson Dallas Texas 75203 || 214/948-4480

~ Save Changes _

Mam Menu

hapsv/developdallas.dallascityhall.com/Default.aspt?PossePresentation=COPublic&Posse...  4/6/2018



Dallas Contractor Utility - Address

Dallas

Sernving o

Dallus Home

Biiililing Inspection Home

Offices

Records

G513 GASTON AVE

‘:Es;mﬁai

Newsletter

Address

| Details I Holds I Applications '

Tye
+ Certilicate of
: VFW : Appropriatensss
i Certificate of
. Vl_ew Appropriateness
Capran Cerificate of
. View Appropriateness
' '\','IEW " Cenificate of
.« .« Appropriateness
Cenlificate of
: V'%‘."., . Appropriateness
' Ceitificate of
V,IEW Appropriateness
Certificate of
. View Approgrialeness
View Ceridficate of
- . Appropnateness
' Certificate of
V:ew . Appropriateness
’ Vle.w * Cerificate of
. ..~ Approprialeness
View | Cerificate of
. Appropriateness
View Certificate of
: Appropriateness
. Certificate of
..V.\{,'.ew . Approprisieness
Cerlificate of
; Vle_v_w . Appropriateriess
View  Cerificale of Occupancy
”\.ftew Ceniticale of Oocupanty
: View - Cenificate of Desupancy
S \iew Certificate of Occupancy
View - Demolition Permit
View Master Permit
* View Master Permit
View Master Permit
View Master Permnit
View Master Perrmit
View Master Permit
View Master Permit
View Master Permit
View Master Permit
View Master Permit
" View Master Permut
View Master Permit
View Master Permit

Preyegt &
CAD45.365
{MF)
CAD45-397
(MF)
CA134-531
(JKA)
CA145.463
(JKA)
CA145-518
(JKA)
CA145-536
(JKA)
CA145.593
(JKA)
CA145-626
(JKA)
CA156-015
(JKA)
CA156-056
(JKA)
CA156-230
{JKA)
CA156-407
{JKA)
CA178-321
(MLP)
CR178-009
(MLP)
0110471002

0506091126
1711301071

5006151142
9007161145
7200205731

7400185778
8200077838
B90B235012
5006151140
9006271039
9007201033
8007264002
9008155011
9209181043
8212045017
9212071002

9212085010

Stalies
Complete

Compiele
Complete
Complete
Cancelled
Complete
Complete
Compiete
Complete
Complets
Complete
Complete
Complete
Staff

Review
(ssued

isyuag
Revokes

Issued
Complete

Complete
Complete
Complete
Complete
Completa
Complete
Complate
Camplete
Complete
Complete
Complels
Complete

Complete

Gosonplion

Window pane

Paerch paint

TRA: HERRIN HOUSE
Lemficate of Ocoupancy (CO} DBRA:

GASTON HOUSE

Caytificate of Oceuparncy (GO} DBA; THE

MAGDALEN MOUSE
DBA

Building (BU)

4513 GASTON AVE
Electrical (EL)

4513 GASTON AVE
Building (BU)

4513 GASTON AVE
Plumbing (FL}
4513 GASTON AVE
Building (BU)

4513 GASTON AVE
Landscape (LA)

4513 GASTON AVE
Plurnhing {PL)

4513 GASTON AVE
Electrcal (EL)

4513 GASTON AVE
Mechanical (ME)

4513 GASTON AVE
Building (BU)

4513 GASTON AVE
Plumbsrg (PL)
4513 GASTON AVE

Electrical (EL) INSTALL WIRING &
SERVICE FOR STUDIO

Mechamical {(ME)
4513 GASTON AVE

By Oute
Jun 6, 2005

Jul 7. 2005

Aug 8. 2014
Jun 8. 2015
Jul 14, 2015

Jul 9. 2015
Sep 14, 2015
Aug 20, 2015
Oct 6. 2015
Cct 26, 2015
Jan 11, 2016
Apr 5, 2016

Feb 7. 2018

Oct 17, 2001
el 21, 2005

Biery 30, 2047

Sep 11, 1990
Aug 6. 1990
Jun 15, 1972

Feb 5. 1974
Jan 8. 1982
Aug 25, 1989
Aug 8. 1980
Aug B. 1950
Jut 24, 1980
Jul 26, 1920
Sep 6. 1990
Sep 18. 1982
Dec 4. 1992
Dec 7. 1992

Dec B. 1952

~ Mam Mere,

Page | of 1

& P/’“”?\{f - C}qg

Yroges

Mo B

hpws17dedrélopdallas.dallascityhall.com/Default.asp¥®Posse Presentation=Address& PosseOb... 4/6/2018



Dallas Contractor Utility - Certificate of Occupancy - 0110171002
B{? Pﬂ'\'a]? ”‘ﬂei’

D?lS |

Senving poul

Dallus Home Buitding Inspection Home

Offices

Gavernment

Newsletter

Page 1 of |

Certificate of Qocupancy - 0110171002

, Details l Holds IDocuments lZoning Info

Praperty
Sireat Address
View | 4513 GASTOM AVE
Status  CO Issued Apphicabion Date  Oct 17, 2001
lssue Date: Ot 17, 2001
Gompleted Date  Oct 18, 2001

Apphcant  TURTLE CREEK MANDR ING

Cvmer Calegory:

PRIVATE

Land Use Description  GROUP RESIDENTIAL FACILITY

Temporary Address.

Project

Daing HERRIN HOUSE

husiness as

Certificate Type

Health Permit Number.

Use of Property-

Crccupancy R1 Seliing Alcohol Dwetling Unts: 0

Constr Type  (None) [Dance Floor Stones 2
CGogupaney Load

Su Feotage: 0 Sprinkler  (None)
Required Parking. 0
Proposed Parking 0

Development Services Buiiding Inspection Division | 320 £ Jefferson Dallas, Texas 75203 {| 214/948-4480

Save Changes

© Main Menu

hepavraevelopdallas.dallascityhall.com/Default. aspt2PossePresentation=COPublic&Posse...

4/6/2018



Dallas Contractor Utility - Certificate of Occupancy - 0509091126

Das

Serving poscl

Page 1 of 1

I s

- Espaiol

D?Dh \"'f‘i?&é:o :}5

Dallas Home  Building Inspection Home

Offices

~Newsletter Government

Certifivate of Occupancy - 0509051126

l Details I Holds I Documents IZoning info l

Property

St Addross
AET3 GASTON AVE
CO Issued

View .

Status Application Date
insus Data:
Completed Date
Applicant  DONALD FIELDYING
Owner Category
PRIVATE

Land Use Descoplion

Temporary Address

GROUP RESIDENTIAL FACRITY

Progosy
Doing
business as
Certficale Type.
Health Parmit Number
Use of Propedy.

GASTON HOUSE

CC
GROUP RESIDENTIATL FACILITY

Occupancy R1
UNK

Selling Alcoho!

Conste Type Dance Fioor:

Sep 09, 2005 ’
Tt 23, 20058
Oct 21, 2008

Dwelling Units 1
Stones 2

Occupancy Load

3q Footage  7.000

Sprinkler

None

Required Parking
Proposed Parking.

Development Services Building Inspection Division || 320 E Jefferson Dallas, Texas 75203 || 214/948-4480

" Save Changes

Main Menu

h®pé17d&velopdallas.dallascityhall.com/Default.asp29PossePresentation=COPublic&Posse...

4/6/2018



Dallas Contractor Utility - Certificate of Occupancy - 1711301071 Page 1 of 1
A0x 1 ~01S

Serdng poul ‘
Dallas Home Building Inspection Home Cffices Records Newsletter Government
Certificate of Occupancy - 1711301071

l Details I Holds IDocuments IZoning Infol

Peoporty

Stroet Address
 View . 4513 GASTON AVE
Status Application Date  Nov 30, 2017
issue Dater Nov 30, 2017
Completed Date. Feb 08, 2018
Apphicant, RACHEL ZADNIK

Owner Category’
PRIVATE
Land Use Descriplion  GROUR RESIDERTIAL EACILITY

Temporary Address.
Praggat

Bowng THE MAGDALEN HOUSE
business as

Certficate Type. Cco
Health Permit Number
Use of Properly GROUP RESIDENTIAL FACILITY

Cocupancy R1 Seiling Alaoho! Dwelling Units
Constr. Type  UNK Dance Flogr, ) Sienes

Oceupancy Load
Sq Footage.  7.000 Spnrkler  {None)

Required Parking:

Proposed Parking

Development Services Building tnspechon Division | 320 E Jefferson Dallas, Texas 75203 || 214/248-4480

Save Changes Main Menu .

" BDA178-075 g



Dallas Contractor Utility - Certificate of Appropriateness Page 1 of 1
%;f%ﬁ‘{\“?g’ "'\gﬂ‘j‘?
A

Dallas Home Building Inspection Home Offices
Cenificate of Appropriatoness

l Details lDocumentsI

Proporty

Streal Adddress DCAD Info
C View 4513 GASTON AVE Go
Histaric Distoict Name.  Peak's Suburban Addition Neighbarhood Historic Disinet
Stalus  Compglete Date Fited- Feb7. 2018
Drate Completed: Feh7, 2018
Mosungs

Dawr anyd Time Type of Mecting Location
No meeling information 1s avallable
Planner Narme Melssa Parent
Standarg of Demalition (Mone}
Application Type Routing
Strycture Type ® Contributing .- Noncontributing
Applicant HECTOR PATING
Represeniative
Tax Parcel Legal 0768 001 00200 1DA0759 001
Block Lot 2
Dweney
WEST FIELDING LL.C
Owner STEB
5115 MCOKINNEY AVE 3TE B

DALLAS TEXAS 752053334
Camer I3 Applicant Owner Is Representatve
Additiongt Information
CA Number CA178-321(MLP)
Requests

Background/istory.

Base Zoning PD-362 R-7 6(A}
Council Distnet, 2
MARPSCO

For other inquires calt (214} 670- 4209

Save Changes © Main Menu

hspsvifdeoralopdallas.dallascityhall.com/Default.asg:82Posse Presentation=Certific ateof Appro... 4/6/2018



BOANY ~ 6715
11, Sec. S1A-4.702 (a)(2)

(nonconformin use)
j’f’r&ul«\ (2 £ H
SEC. 51A-4.704. NONCONFORMING USES AND STRUCTURES.

(a) Compliance regulations for nonconforming uses. It is the declared purpose of this

subsection that nonconforming uses be eliminated and be required to comply with the regulations
of the Dallas Development Code, having due regard for the property rights of the persons affected,
the public welfare, and the character of the surrounding area.

(2) The right to operate a nonconforming use ceases if the nonconforming use is discontinued
for six months or more. The board may grant a special exception to this provision only if the owner

can show that there was a clear intent not to abandon the use éven thougl the use was discontinued
for six months or more.

BDA178-075 - 2-58



12. November 28,2017, Staff letter

e AJ‘(’{%!F\“\% .P‘L(’?

CITY OF DALLAS
November 28, 207 :

Tonathan Vinson
lackson Walker, 110

2323 Ross Ave., Swre 6inl

Dallas, TN 7530)
RE:  Zoning Determination Request; 4513 Gajston Avenue, Part of Lot 2 and Block 1/769
Dear Mr. Vimvon:

As derled i vour email dated November 13, 2017 and attached, vou have requested o wrniren
determunarion perraining to the nonconformuing land use of group residential faciliv located at 4513
Gaston Avenue, '

Based on the documentanion provided and atrached, the property has mainramed 1r's nonconforming
land use starus and will nor be required 1 obrain a specific use perm, per Section 51442093785 of
the Dallas Development Code. 1

Pursuant to Secuon 51.4-4.7 42572y of the 1Dalas Development Code, the rght to opcerate a
nonconforming use ceases if rhe nonconforming use is discontinued for six months or more. The
board may grant a special exceprion to this provision only if the owner can show that there was a clear
inrent not 1o abandon the use even though the use was discontinued for six months or more.

This letter does not constitute a buwlding permut or certtficate of occupancy, nor does it imph thar a
building permit or certificate of occupancy will be approved withour complving with all applicable rules
and regulations. The Citv of Dallas does not provide letters cerufving that 2 property or developmens
complies with all applicable rules and regulations.

If vou have any further questons, please contact me at 214-948-4476 or kiesha.kay @ dallascitvhall. com.

Respectfully,

e e
Kiehaar]| ¥otv1
Kiesha Kay

Chtef Planner

Building Inspecrion Division

ce: Megan Wimer, Assistant Building Officia)

Department of Sustainable Develapment and Construction - 3.‘?’3 E .eftferson Bivd . Rm 118 Dailas. TX 75203

BDA178-075 2-54
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To Whom It May Concern:

Regarding the occupancy and use of 4513 Gagton Avenue:

Gaston House has continuously operated cutiof 4513 Gaston Avenue from 2008 through june
of 2017. While tenants were moved out in M}y, Gaston House continued to operate our gym,
staff offices, storage and sleep quarters out ofithe 4513 Gaston Avenue property into August of

2017,
H

Originally Gaston House Transitions planned jto renovate and continue to operate out of the
4513 Gaston Avenue location but was preserited with an opportunity to sell the property to
The Magdalen House, The first contract was|set to close November 17%, 2017, however

Zoning concerns dalayad the closing undl Degember 5%, 2017.

e property to a partnering non-profit so that the

Gaston House Transitions is pieased to sell
e DFYY community.

property mryendnue to be used to serve th

o T e
Robert Rowling
Owner- 4513 Gaston Avenue
Owner- Gastan House-
Robert@gastonhouse,com

BDA178-075 2-55



 eit-t-A-Gi
PrevieLs 3 a2
PayegrtRecewvad 508 Tioging oo 47 92228
Azj.sTmaris Jo
Baaoce o
Curent Charpes 42 5]
Amount to be Debited $40.90
Your£rent 02 0w i be Deftad oy J.m 15,2007

! Gilling Summary |

e ore att.eom/myatt

Pinns and Services 4G 90
1 BAC 28B4 2025
Payment Ar-ingarrents
T 820 Z86-2023
Surv ik C! enges
1 8C2 288-2¢20
Rara: Sarvces
1 530 z45-8a64

Total Current Charges 40.90

154314619 132028 1 Av £ 373

A g ey by g U Ul )
A_BERT WEST

4001 MAP_E AVE STE 8§30

DALLAS TX 75219.324

Page 10f7
Account Number 214514 3353 34D ¢
Bitling Date  “a, 2 2§17

Web Site  att.com

Monthly Seevice May 29 thra Jun 20

U Haeztals Swracy ~gglence a0
I Toucntor2 ‘8
Tolal Monthly Service 27,18
Surcharges and Other Fees
§ Federa Saasci b2 e (nage 5 el
4 Htiae 58
3 State Tast Recowety bui 13
£ Federai Lrivarsa Servite Tow 63
i Toras o5l Servra oyl
& Muiagat o gt avay Fee 164
Total Surcharges and Dther Fees 988
Tines
W jadera ixmise fax 136
10 bederal *Noe r2gulatzd R dob Lhinges i
1 State 34d Laca t.ocai Dharges 87
12 State z1d Loca: 'Mon regu-atas & "u Ungrges: ot
Total Taxes 404

40.90

Total Plans and Services

AmGamt Eu T 33l T A lE

CESVENT DISCUNNEG:

"nand pad tar Deig a s2lazd asto ot Plcuse he awarz bulas shaiges T asloe
aad 2500 £3AM 10 KeSD faur acsount Sarreat zod prevent cotlesLan achwbes We
aig 2qared tafurr pau T2t se tain Jharges such 85 goJr te.ephone ing ees and
Lk cna‘ges. a5 any leatuce pazkage faops casie MUST be pad worder b

Gi2vent len.apuon of 0351, 0ca sedva.2 Th3se oqarges 3ie a ready inzlised -y the
Totat Anouat Cug and ar2 S0 90 A so ey esiag to say Fo* athas tharyss

N P DY SR I T T

Paying by shock author.ces AFEY (u use e saformaton rom waur check te make a ant Tk, s coltoms unl
u—anslefdfl ?rn your accouit Eunds may e enthdrawn fror your account as soon as the § 5 i d, your payment is
secewed Hwe cannot process tie transas pos elooir Hncily, you suthoaze ATAT to o sealun v age copy

ol yout check for payment You: oriymat chetk weh be dest
: ; i esti oyadd once processed | your che
Hﬂﬂﬂ#d YOU agiee to say sush ooy as entified et the tenes and vondaans of your ATET 4
Elurned checks may 20 preseated glenti gt ally i you want to save Bime ond stamps, SN

¢ i setu ped
Yoo Ay eemend
gp lor autp

paymenl at wwv att conislopsapes 43ing your checking soeo it iUy Casy, seeure. and L patt
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Gaston House

Trar!_s'llions

www.gastophouse.corn

b
H
H

i

Aileen & e

Invoice # INV2181
Chent Name
Hbuse Location Gaston
Invoice Date 04-17-2017
Sérvice Dates 05-01-2017 - 05-31-2017
Payment Due 05-01-2017
f S i S Deserttion
1 Moathly Service Fee
f z Ote Time Fee .
Sub Total ol
Adjustmments 0.00
Amount Due Sty
Invoice Status Paid
g,m@ s g
5;“5 Bansk. of Amarics
oy ACH R/T 011500010
i
; AHE2017
I
| ———
i ORDER OF  G&ston House Transitions, LLC A
y FriTiewe & FAERE R Ao Ty

k! TRT Holdings, Inc.
it Atin: Gaslon House Accounting Oept

4001 Maple Ave , Suite 600

£
gf' Daltas, TX 75219
4

tnv. #2181 Joe Worsharn (il

BDA178-075
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Vinson, Jonathan

From; Vinson, Jonathan

Sent: Tuesday, November 28, 2017 2:58 PM

To: Kay, Kiesha; Wirner, Megan

Cc: Hamilton, Ann; Mary Shuford; Jamie Hill (jhill@healthcarepayment.com); lisakroencke:
dave_kroencke@richards.com; Holsinger, Mark (mholsinger@omniplan.com)

Subject: RE: 4513 Gaston Non-Conformity

Attachments: ATT Gaston.pdf; GastonHouselnvoice.pdf

Hi, Kiesha ~ the most recent utility bill is an AT&T bill from June (attached), and | have also attached a bus pass invoice,
but the current owner/operator has confirmed for us thathe and his organization have continued to use the property
for a number of functions of the group residentiai facility use, including recreational activities, and hatd no intention at all
to cease all functions there and vacaie until the property was sold. In other words, the property continues to operate as
a group residential facility use into August and September, even though the utilities were not on. Sincethere-are not
specific factual criteria in the Development Code as to what constitutes an intention to vacate a use, | would suggest
that the current owner's stated intent, and continued use for certain functions being part of the use, should be
dispositive. Please let me know if you think it would be beneficial to meet again to discuss further, but due to their
funding circumstances, the Magdalen House team really needs to be able to get a confirmation of legal non-conforming
status this week. Thanks very much, Kiesha.

’

From: Kay, Kiesha [mailto:kiesha.kay@dallascityhall.com)
Sent: Monday, November 27, 2017 10:51 AM

To: Vinson, Jonathan <jvinson@jw.com>

Cc: Hamilton, Ann <ann.hamilton@dallascityhall.com>
Subject: RE: 4513 Gaston Non-Conformity

Jonathan,

Please provide additional information other than a letter stating that the use was in operation. Examples can be electric
or utility bills,

Thank you,

Kiesha Kay

Chief Planner

City of Dallas | www.dallascityhall.com
Sustainable Development and Construction
320 E. Jefferson Boulevard, Room 118
Dallas, TX 75203

0O: 214-948-4476
kiesha.kay@dahascityhall.com

000

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and maoy be disclosed to
the public upon request. Please respond accordingly. **

BDA178-075 2-58



=D ;qﬁnﬂyp\ 3

e (A & & -
From: Vinson, Jonathan [mailto:jvinson@jw.com)
Sent: Wednesday, November 22, 2017 5:41 PM
To: Kay, Kiesha <kiesha.kay@dallascityhall.com>; Wimer, Megan <megan.wimer@dallascityhall.com>
Cc: Hamilton, Ann <ann.hamilton@daliascityhall.com>; Mary Shuford <Mary@magdalenhouse.org>; Jamie Hill
{(ihill@healthcarepayment.com) <jhill@healthcarepayment.com>; lisakroencke <lisa@magdalenhouse.or >
dave kroencke@richards.com; Holsinger, Mark {(mholsinger @ omniolan.com) <mhelsinger@omniplan.com>; Rachel
Zadnik (rachel@magdalenhouse.org) <rachel@magdalenhouse.ore>
Subject: RE: 4513 Gaston Non-Conformity

Hi, Kiesha, I am attaching a letter we obtained from the current owner of the 4513 Gaston property affirming that the
previous group residential facility user, Gaston House Transitions, used the preperty for that use through August of
2017, therefore keeping the use current within the six month window per the Development Code, as you reference
below. I note that the owner of the property is West Fielding, LLC, which is in turn owned by West Rowling Holdings,
LLC, which in turn is owned and managed by Mr. Robert Rowling, who also owns and operates Gaston House
Transitions, information on which is also attached, so this is all consistent.

F thought that this would be helpful to you in Staff's consideration of this matter. If possible, we would really like to try
Lo get a determination the first part of next week as to legal nonconforming status, as we are starting to bump up
against funding deadlines, as well as closing on the property. Thanks for all of your help with this, Kiesha, and | hope you
have a great Thanksgiving.

Jonathan G. Vinson
Partner, Land Use Group

*
“\W | Jackson Walker Lip

2323 Ross Avenue, Suite 600
Dallas, Texas 75201

Office: (214) 953-5941
Fax: (214) 661-6809
Mobile: (214) 770-4636

Email: jvinson@jw.com
Website: www.jw.com

Confidentiality ‘The mformanon contained i this emarl and any attachments is confidential and privileged information and intended only for the use of the individual or
entity to whom w is addressed. This ¢-mail and any attachments are or may constitute information which i confidential and prvileged as an artomey-clicnt communication
and/or as attomey work- procuct. 16 the reader of this e-mail s not the intended reespient or the emplayee or agent responsible to deliver this ecommunication 16 the ingended
recipient, you dee hureby notified thae any distabution, copying, or use of this communication, electronic or athersise, is stricely prohibited. Futhermore, we expressiy reserve
and do not wuive any prvilege. If vou have recaved this communication i error, please notify us immediately by telephone, by reply to the sender via e-mail, or by e-mail to
“inson@iw.con™, and please delete this c-mail and any accompanying attachments from your inhox, reeyele bin, and any other disectory, file, or electronic storage. Thank
vou for your caopergtion.

From: Kay, Kiesha [mailto:kiesha.kay@dallascitvhall.com]
Sent: Wednesday, November 15, 2017 10:51 AM

To: Vinson, Jonathan <jvinson@jw.com>

Cc: Hamilton, Ann <arn.hamilton@®dallascityhall.com>
Subject: 4513 Gaston Nen-Conformity

Jonathan,

Please see the research below that was completed.

BDA178-075 2-59
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4513 Gaston Avenue: zoning PD 362, subarea 3A

10/4/90: CO#9006151142 issued for Herin House; Other medical and health services

1/16/92: PD 362 was established. The use of Group Residential Facility was an approved land use, if located in subarea
3A and 3B (SUP may be required. The requirements for this use in Section 51A-4.209 apply}

3/29/93: SUP 1143 was obtained 3/29/93 for a Group Residential Facility. This SUP was good for 5 years.

6/1/98, SUP 1143 was issued for a Group Residential Facility., This SUP was good for 5 years

10/18/01: CO#0110171002 issued for Herrin House; Group Residential Facility

5/16/03, RE: SUP 1143, a letter was sent to the owners stating their application for an automatic renewal of SUP #1143
for a Group Residential Facility has been approved for an additional 5 year time period and is eligible for automatic
renewal for additional 5-year periods. The letter also states that it is the property owners respansibility to file and
complete application for automatic renewal before the expiration of this current period.

10/21/05: CO#0509091126 issued for Gaston House: Group Residential Facility

The Code Compliance Multi-family program only has records going back to 2008. They show that this property has
registered every year with them. They performed licensing inspections in 2013 and 2015.

4707 Gaston Avenue

Applied for BU permit #1209051017 to convert a single family dwelling to a Group Residential Facility. CO#1209051021
was issued 12/11/12. They have never registered with the City of Dallas Multi-fa mily program or been inspected by
them.

Per this information non-conformity still needs to be proved by Sec.51A-4.704(a)(2)

The right to operate a nonconforming use ceases if the nonconforming use Is discontinued for six months or more. The
board may grant a special exception to this provision only if the owner can show that there was a clear intent not to
abandon the use even though the use was discontinued for six months or more.

The last inspection completed by code compliance was October of 2015, we are going to honor that inspection and
confirm that the use was still operating at that time, We need information from that date to today.

Please let me know if you have any guestions.

Thank you,

Kiesha Kay

Chief Planner

City of Dallas | www.dallascityhall.com
Sustainable Development and Construction
320 E. Jefferson Boulevard, Room 118
Daltas, TX 75203

0O: 214-948-4476
kiesha.kay@daliascityhali.com

000

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act ond may be disclosed to
the public upon request. Please respond accordingly, **

BDA178-075 2-60



13, February 2, 2018, Staff letter
L5 A 8- ST,

CITY OF DALLAS £ g“"k

Febaws 2, ik

CERTIFIED MATL WO 706 2180 (063 £363 5845

Hackel aduk
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Eiallas, T 735205

RE:  Rewocadon of Contificase of Orceupuney No. 171036107 for o gronp sesidentiol facibioy use ar 4513
Gastan Avenue (“the Propern™)
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14. Robert Rowling letter
Zokni- 0TS

Mo B o P ¢

Gaston House Transitional Living Center

Ms. Kiesha Kay. Chief Planner

Depariment of Sustainable Development and Construction
City of Dallas

320 East Jefferson Boulevard, Room 1 i

Dallas, Texas 75203

Regarding the oceupaney and use of 4513 Gaston Avenue:
Dear Ms. Kay:

Castlon House Transitions has continuously operated out of 4513 Gaston Avenue from 2008 through 1 least the end of
August of 201 7. While tenants were completely moved out in April, Gaston House Transitions continued to operate our
gym, staff offices, and storage out of the 4513 Gaston Avenue property through August of 2017, The properly was
being used even afler all the utilitics were tumed ofT in April of 2017 &5 the activities taking place after this date did not
require witities. In May of 2017 we beld 2 baskethall tournament thers for the men in o program. A photo of this
tournamant is attached. In addition to this event, Gaston House elients continuad lo use the gym in the Camriage House
on the property well through tlie end of August of 2017.

Originally Gaston House Transitions planned to renovate and continue to operate ol of the 4513 Guaston Avenue
location but was presented with an opportunity to scli the property to The Magdalen House. There was gever intent to
discontinue the use of the property as a Group Residential Facility, as we always planned to move back nto that
loeation after renovations. As soon as it was devided that we would sell the Property. we approached The Magdalen
House. The first contraet was set to close November I?“. 2017, however zoning concerns deiayed the closing until

December 15", 2017,

The Magdalen House closed on 4513 Gaston Avenue on Decemnber lSn. 2017 after receiving a Zoning Determination
Letter from the City of Daltas on November 28“, 2017 confirming there was not a need 1o obtain o Specific Use Permit.
The contrast was delayed from its original closing date due to the importznce of receiving this confinnation from the
City, Upon receipt of the Zoning Determination Letter Gaston Fouse Transitions fully executed the contract with The
Magdalen House with the understanding that Certificate of Occupancy would transfer lo their nante.

e,
{ Thank yoa, / > 1
o sy o

R (- SR
t Vg A _/j j/c"“'-‘.mv"—).——-,{” .
Robert Rowling f
Owner- 4513 Gaston Avenue
Owner- Gaston House Transitions
Robertigigastonhousc.com

BDA178-075 262
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15. Caleb Parette letter

Gaston House Transitional Living Center

Ms. Kiesha Kay, Chief Planner

Department of Sustainable Development and Construction
City of Dallas

320 East Jefferson Boulevard, Room 118

Dallas, Texas 75203

Regarding the occupancy and use of 4513 Gaston Avenue:
Prear Ms. Kay

Fam writing to confirm that [ operated out of 4513 Gasten Avenue in September of 20171
worked on a project on the property as the Chief Operating Cfficer of Gaston House
Transitions. [ have worked for Gaston House Transitions since July of 20012 and can ronfirm
that there was never an intent w diseontinue the use of the property as a Group Residential
Facility.

Residents were moved out of the facility in order to renovate in April of 2017 but cuntinued w
use the property for group activities well after that time. While the utilities were turned off
the gym was stifl being used,

Sincerely, :
; /”‘M\}
g ; v
"/ A /
;A >

e P
L ,/“/
Caleb Paretwe

OO0, Gaston House
valebi gastonbouse com

2-63
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16. Billy Kane letier

Aebew s p, )

Gaston House Transitional Living Center

Ms. Kiesha Kay, Chief Planner
Department of Sustainable Development
City of Dallas

320 East Jefferson Boulevard, Room 118
Dallias, Texas 75203

and Construction

Regarding the occupancy and use of 4513 Gaston Avenue:

Dear Ms. Kay:

My name is Billy Kahe and | am a former
that | used the gym at 4513 Gaston Aven

Sincerely, .,:._?/
Billy Kane 7 S

Billy@ironhorsefarmsal.com

BDA178-075+

client of Gaston House. | am writing o confirm
ue as late as August 27* 2017.
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February 15%, 2017
Robert Rowling

4513 Gaston Ave.
Dallas, Texas 78246

Re: Lener of Intemt

Dear Robert,

We are honored and privileged to be selected as your contractor for the work on your properties.
We will endeavor to make this a positive experience and 2 lasting relationship,

The following omline is a deseription of the services to be provided and a general ime frame.
Conceptuat / Feasibility Phase; 7 — 8 wks.

1. Code/historical research, programming meeungs. as-buik drawings & conceptual
drawings phase 5.6 wks.
2. Initial Construction Estimare based on concept drawings 2 wks.

After the Conceptual / Feasibility phase you will be able to make a financial business decision
to move forward or not with this project. Should you elect to proceed with the project the
following phases will commence.

Design Phase: 12 - 14 wks.

Design Development 4-5 wks.

Construction Documents dwks.

Engintering 2-3 wks.

4. Final onsite bid meeting and Construction Estimate 2 wks.

b

Pre-Construction

L We will facilitate and provide input to you and Eddie Maestri duning the Design phase
and be available for mput and or meetings 10 discuss options for the various program
items and feasibility,

2. We will also be available to coordinate with the enginser for foundation and structural
design.

BDA178-075 2-65
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We will coordinate architectural and engineering drawings with the city snd represent
you before the Cuty of Datlas building department & Landmark Commission for
permitiing and historical compliance.

We will issue copstruction plans to bidders for final pricing and host ansite bid mectings.
We will prepare all contract and construction documents for your review and execution.
You will be responsible for any interim construction firancing if applicable.

Coustruction -

I

Construction will be executed in 7 phases. Phase 12 10 be the renovation of the Kitchen
and main living area along with four units on the reur of the Junius house. Phase 1: 1o be
the complete put and renovation of the Gasten House main structure. This will inchude
window replacement and a new mecting/office/gym accessory building on the back yard.

2. We will coordinate and manage all construction, as well as order matenals in a timely
manner in order for the project 1o move smoathly,

3 We will bosteoordma regular imcetings with you and Eddie Maestn, if you need his
mput, in ordes w provide effective communication and ingust for the phases throughout
the job

4. We will do the work based on a cost of work plus a contractor foe of 17%.

5. Weexpect the duration of the project 1o full within the following timeframes Phase 1: 4
=5 months & Phase I1: 10-12 months. We will endeavor 1o shorien the time frame as
possible.

6. We will manage cost on a regular basis as well as provide you with a monthly payment
request schedule that will reflect cost status and change orders so vou can make timely
decisions that might affect cost.

7. We will coordinate with any of vour contraciors of vendors, for efficient and cost
effective delivery of thel services.

8 We will provide daily onsite supervision and quality conteol of all work and provide you
with advance scheduling of the various trades.

9. We will manage construction debris and keep a clean tght ship.

Post construction

1. We will be available t help you adapt to your new faciliy along with the various new
systems and operations.

2. We will provide a warranty for your home consistent with the current Toxas propeny

code,

BDA178-075
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We are requesting the following retainer of $16,250 for Architectural and $6,500 for Geners)
Contractor services totaling $22,750 at this time which will be applied toward preconstruction
costs and will take you through the Conceptual / Feasibility Phase of the project. twall also
secure your job and place 1s our schedule.

in the pages below you will find the architecturs] proposal from Eddie Maestri and some
mionnation about their team and firm. The $16 250 architectural retziner is 25% of the total
architectural fees listed. He has also included hourly options for Full ¥ urmushings as well as
contract administration should vou elect 10 use these services,

We look forward 10 getting things moving and please don’t hesitate 1o ¢all me at any time with
questions or clarifications,

Sincerely,
Jokav

John Jarrent

214-533-6235

BDA178-075 2-67
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18. August 28, 2017, DPD Report

Inform Browser : 5.740.34.0 - Reports - Incident Report

Incident Detail Report

Dats Source; Dsta Warshousse
Incident Siatus: Closed
tncident number; 17-1824388&

Cans Numbery:

ncidart Cwin: R2SL017 31900
Raport Ganerated: 217018 18:58:31

In¢ldent Infermation

pipen B P G\
Page 1 of 3

Incidant Fypa: 2Men Alnrm Lavel:
Priority: 1 - Emergency Protiism: 41/f1R - Burg Res in Prograss
Detorminant Agency: Polica
Bass Responass: 08252017-0154001 Jurisdiction: Oalzs Police
Confirmations: Oivision: Contral
Tekan By: Crabires, Lala D Brttalion: 150
Reaponss Ams: 154 Responss Pian; TH1 - 2MAN
Diaposition: NP - Mo Polics Action Command Ch:
Cancel Resson; Primary TAG:
incldent Ststus: Cinsed Secondery TAC:
Cartficmion: P-Patrol Oelay Rasson {if any);
Longituds: HETTIAT2 Latitude: 12798778
Incldent Location
Locatlon Hame; County: DALLAS
Addreas; 4543 Gasion Ave Location Type!
Apartment: Croas Strest N CARROLL AVEMORELAND AVE
Buliding: Map Raference: A0-E
City, Stats, 2ip: Dallas TX 75248
Cal Receipt
Callar Name: colling, wyla
Method Recalved: Cail Back Phonw: o
Calter Typs: Caller Locstion:
Tne Stemps Elapsed Times
Dascription Dam Time Uner Oescription Tima
Phone Pitkup 825”017 20:38:00
1at Koy Stroks 257017 20:38:00 Recaived to In Cueue 00:03:02
In Waltdng Queus 82572017 204102 Call Taking 00:03 55
Call Taking Complets 2572017 2004155 Crabires, Loia D In Queuvw Lo 15t Assign 00:08.32
18t Unit Axsigned 8252017 20:47:34 Call Recalved to tut Asalgn Q00834
10t Unit Enrouts 252017 204707 Aszigned to 15t Enrouts 0:00:03 1
18t Unit Arrhied Br2512017 205158 Enrouts to 1st Arrived 00:04:19
Closed 8252017 21333 Mobile 1 Incldent Duretion
Resources Assipned
Prima Celzy Odrn, Odm.
Unit  Flag Ansigned Disposition Enroute Staged Amived At Patlent Avsil Compiets Enmoute Arrived Cancel Resason
c1s Y 204734  NP-NoPoilkcs 2014727 061 50 213333
Actian
Pyraunne} Anlgncd
Unit Numa
€115 Lopez, Molsas (11041), Nguyen, Tu M (10740}
Pre-3chedutsd Information
No Pre-Scheduled Information
Transports
Mo Transports Information
Transport Lega
No Transports Information
Comments
Cats Tims User Type Cond. Commants
BRR52017 2023503 sYS Rusponss [1] Muiliple Responsa Areas found. Responss Area Cholces: 155,158
2] cony states Bk he xews o 1 wim, DoB cap whil ahirt white 6r Khaki shioels, Uk wpos
aRsnt? 24 44 02 122039 Rosponae ge in the back of & vacant house, now ke sas fashliights In the garsge sp! st the back of
e house
8252017 20641 21 119997 Response [ ANNOUNCEDR
282017 204128 122033 Rasponie [4] [Notification] {Pollcel-comp Iives naxt doar at 4519 paston ave i 10's need 1o Walk o him
8252017 2043 04 118607 Reaponse {5} ANNDUNCED
I8} OWNEHR OF PROFERTY. RAWLING, RQBERTM“ZM} SPOKE TO
8252017 21 24 57 Lopez, Moism Rasponse R QVER FHONE AND STATED KANE, WILLIAM SMINNNRAAS ALLGWED ON THE
\ PROPEATY TO WURKGUT. NO OFFENSE AT THIS TIME NFL,
Address Changas
No Address Changea
Priatity Changms
Dals Time Changed from Priority Reason User
BRS2017 200911 3+ General Service Priority Change Lot
Alarmn Levsl Changes
No Alarm Level Change
http://apcad107/VisiNetBrowser/Search/IncidentReport.aspx?id=29475905... 2/21/2018
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Inform Browser : 5.740.34.0 - Reports - Incident Report Page 2 of 3

Actlvity Log

Crate Radio  Activiy Location Log Entry Usaer

B25/2017  20:38:03 Sackr Change From Sector No Sector to Sector 9110PER 122039

8:25/2017  20r32:08 Secor Change: From Sacior No Secior to Sector #110PER 122039

8282017 2003m:17 Secior Change From Secior No Secior to Sector $H1 122039

B/252017 20 30:47 Secwr Change Fram Secior No Secior in Sactor CHA 122039

25T 20:38:17 Incident Priority Change Incident pricrity changed from <none> o 3 - 122039
Genarat Service

82572017 2000911 Incident Pricrity Chanpe inciden! pricrity changed from 3 - Genersl Service 122038
o 1~ Emergancy due to Priority Changs

a25/2017  20:41:02 Incidentin Waling Queue

w25/2017 2102 ANUAL| Statistics INT insartAug 25 2097 Z20:20:01 £ INT 122039
SendMP:Aug 25 2017 20:38:00 / WS

RecvNP:Aug 25 2017 20;37°59 / WS ProcaskAug
252017 20:41:02

W52017  20:41:03 Waiting Pending incident Time Wailing Panding Incideni Time Warning timer

Wal X
W2S2ZNT 20:41°05 Read Incident Incident 905 was Marked as Read, 119987
AL21Y 20:41:05 Rwad Commant Comment fof Incidart 305 was Marksd as Road, 119567
252017 20:47°07 Remove Waiting Fanding Ramaving Waiting Pending Incident Tima

Incidant Waming Waning Emar explred
AR282047 204108 Incident in Waling Queus Timer

Clanr
BR25R01T  20:41:38 Netity Commaent {Response Viewer)
Q282017 20.41:07 Read Comment Commeni for Incident $05 was Merksd as Read, 118987
B/25/2017 204155 UserAction Usar clicked Exit'Save 12203%
BR2SI2017  20:42:02 Panding incident Tima Warting Panding inckient Time Waming timar wxpired
2512017 20.42:02 Incidant Late
n2s20T 20:4523 UsarAction Usat clicked Exit/Save 119097
B/2512017  20:4545 Resd Commant Commant for Incident §05 wea Markad s Road, 119987
872512017 20:45,53 UsarAction User clicked Exi/Save 118997
L5017 20:48 32 UserAcon Usar cicked Exit/Save 148587
8252017 2004724 C115 Assgn 4513 Gaston Ave Responsa Number (08252017-0154801) 119097
BRSIMNT  HrAT 34 Incident Timer Claar Incident Timer Claamd
W2S2I01T 204737 C115 Enr 4513 Gaston Ave Respanding From = UNNAMED STREETW C115

HASKELL AVE

Q252017 204008 Usardction User clicked ExiVSuve 119087
8252017 2057:50 c11s Al Scana 4513 Gasion Ave VisiNET
87252017 21:07:32 c115 Intetfuce metmdimat C115: Aacord check quary dats: Quary Type: INT

Parson Check. Quary Criteria: incidentid
25473905, Iastnamae kane, frstname willlam, dob
, sax M, race W, state BB

B/25/2017 21,3333 C115% Rosponse Closed 4513 Gaaton Ave Responsa Disposition: NP - Mo Police Actan 4115
21252617 21:33:33 c115 Disposition 4513 Gaston Ave NP - No Police Action B IAL
82572017 213133 C118 MA 4513 Gaston Ava Cits
V28017 2200948 Usaraction Unsar ciicked Exit/Save 113540
Edit Log
Dats Tima Flakd Changed From Changed Ta Rasson Tahls Workstztlon (ser
QE2017  20:38:00 Address {Bimnk} 44004400 BRYAN ST  M=aw Entry Rasponse._Msstar_incident CADS11CTMS $12203%
8/252017 20:38:00 Cali_Back_Fhana : w (Responsa Rosponse_Master_|ncident CADS11CT349 122039
Viewer)
&25/2017 20:38:03  Longhudse 0 FETTR0I2 Entry Varified Response_Muster_|ncident CADS11CTIS 122038
B2S201T 2000803 Lattude 0 32800030 Enty Verifiesd  Responsa_Maater_tnciient CADS11CTMS 12200¢
Q2E2017 203803 Address ;400—4499 SAYAN 44004493 BRYAN ST Enbry Verfled Rasponsa_Mzster_Incident CADS11CTIG 122008
T
W25/2017 20:08:03  ResponsaPlanType0 [ {Response Response_Mastar,_incident CADS11CT249 122008
Vierwat)
NMA01T  20:30:03  Responss_Ama 155 (Responsa Rezpanse_Master_|ncidant CADIT1CTIE 122008
Viewer)
A25/201T  20:38:03  Batelion m {?Glpﬁﬁu Rezponss_Master_Incidert CADS11CTIE 122028
owor)
8/25/20%7 20:38:05  Divislon M1 e]hspnnu Responsa_Master_Incidant CADW 1CT249 122039
wwer}
BR25204T 203803 Jurlsdiction i1 {Responss Rasponea_Muater_incidont CADS11CT248 122008
Viewer)
8252017 20:39:08 Longhude ba778032 SB7T3413 Envy Vatifiad  Response_Master_lncident CADU110T4% 122039
B25/2017  20:38:0%  Latitude 32800080 32794778 Eniry Venflod Rl‘lpon&l Mastar | r_Incident CADS11CTI4S 122038
BREZGIYT  20:18:08  Adcrass 4512 ganton 4513 GASTON AVE EnkyVerifled  Rasponse_Master_Incident CADS11CT348 122038
W25/201T  20:18:09  AssponsaPianType0 0 {Rupn'm Rnpnnu Mlmr Incidant CADS11CTI40 122038
Viewer
W257201T 20:38:08  Rwsponss_Ares 158 S?unponu Reaponse_Masier_Inckient CADI11CT348 122039
. wer)
8252017 20:30:08  Battalion 2911 (Ji!nponu Responsa_Msster_incident CAD9T1CTIO 122029
awWer)
252017 20:30°G8  Divislen 111 {Responsa Response_Maslar_jncident CADB11CT340 122009
Viewss)
Q252017  20:30:0%  Jursdiction 911 {Respanse Response_Masir_Incidant CADS11CT349 122029
Viewer)
B/25/2017 20:30:09  Address [Blank} 4513 gason New Entry Aeaponsa_Master_[ncidant CADD11CTI4S 122029
W25/2017  20:am:17  Caniheativn_|Lavel P-Patrel {Response Ra:ponu Mostar | *_Incident GADBT1CTIS 122039
Viawsr)
6252017 20:38:17  Incldent_Type 1Man {Rasponse Rasponso_Masler_Incident CADB11CTMG 122032
Viewer)
B/25/2047 20:38:17  Pronty_Number 0 3 Reaponse_Muster_incident CADSY11CTI49 122038
82512017  20:38:17  Priority_Dascription 3 - Ganaral Servics Rnporm Mntnr lncldant CADS11CTI49 122039
872502017 20:38:17  RusponsaPlanType( 1 &' P ; _Incident CADS11CT349 122039
el
B/25/2017  20:38:17  DispaichLevel Dafault {Response Response_Master_incident CADS11CT349 122039
Viewar)

http://apcad107/VisiNetBrowser/Search/IncidentReport.aspx?id=29475905... 2/21/2018
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Inform Browser : 5.740.34.0 - Reports - Incident Report Page 3 of 3
8253017 20:38:17  Responae_Plan CH1 - IMAN {Response Response Master_Incident CADRTICTI4S 12203¢
Viewsr)
W252017 2023817  Problem 11R « Burg of Res {Responsa Responsa_Master_Incident CADS11CT348 122039
Vieww!
282017 2003817  ResponsaFlanTyped 0 {Responss Response_Master_incident CADRIICTI4E 122009
Wiewer)
R252017 20038117 Response_Ams 158 (Rasponsa Responsa_Manter_|ncidert CADS11CTI4% 122028
252017 20:38:17  Batalion 150 {Respensa Response_Masier_Incident CADST1CTI4S 122039
BRRSRDIT  20:38.47  Division Cantra) {Responsa Responss_Msster_Incidst CADS11CTI49 122030
Viewer}
BREZ01T 20:38°17  Jurisdiction Dallas Pollce (Responsa Reaponss Mssier Incidest CADR11C TS 122099
Viwewsr)
&r25/2017 203017 ResponsePlanTypeo ] {Rezponse Responss_Master_incident CADST1CTME 122030
Viewsr)
BZS201T  20:38:17  Response_Ares 156 (Response Responso_Mastar_Incident CADS11CTI4R 122030
Viewer)
4252017 20:38:17  Batalion 150 {Rewp Responsa_Mastsr_Incidem CADS11CT348 122030
Viewar)
2572017 20:3B:17  Ohiskon Cantral e;{nponu Roesponsa_Master_Incidant CADZTICTIS 122038
82572097 20:3817  Jursdiction Oaltas Police (Ruporu Responsa_Master_ncidant CADB1ICTIMS 122039
Viewer’
8252017  20:3822 Callar_Name :‘\HGRHELESS-AT&T {Response Respansa_Master_[ncident CADS11CTI48 122039
ILITY View:
BE017 203827 Cross_Sieet N CARROLL {Raspones Rusponse_Masiar_incident CADS11CTI49 122030
AVEMORELAND AVE  Viewer)
W25/2017 20:30:58 Caller_Name WIRELESS-ATAT (Response Raspansa_Mastar_tncident CADS11CT349 122038
MoBILITY Viewar)
B252097  20;29:11  Incident_Type Man {Responsa Resporss_Mastsr_Incident CADS11CT34% 122030
Views)
BRY20IT  20:38:11  Prionty_Number 3 1 Priority Change Reaponse_Muaisr, [ncidant CADS11CTIS 122038
87252017  20:3%:11  Priorty_Dascription 3 - General Servica 1 - Emurgancy Priority Chanps  Respanse_Mastar_[ncidant CADS11CTI48 122008
252017 2033111 ResponsaPlunTypa} 1 {Responsse Response_Master_ncident CADR19CTIE 122030
Viewsr)
Q252017 20039111 Responas_Plan CH1-2MAN [Respanss Response_Mester_lncdent CADSY1CTIAR 122030
Viewsr)
252017 2003919 Problem t1R - Burg of Res~P 41H1R-Burpfesin  (Hesponsa Retponss_Master_incidant CADG11CT34% 122009
Progress Viewar}
B252017 20322 Caller_Name cofling, kyle [Raspansa Assponss_Mzster_incident CADS11CTI4S 122039
Viewnr)
B/252017  20:41:03  Map_lofo 48-E Reaponse_Master_lncident CADD11CTI49 122038
AZ52017  20:41:03  Plckup _Map Infc 46-E Responsa_Tranapora CACI11CT 349 122038
&252017  20041:03  Catler_Buiding 2029 Polygon Lockup  Responsa_Musater_incident CADS110TI4R 122036
W252017 20:4%:05 Reag Comment  False True (Rllp:l)nll Response_Masier_Incidant CADDPOPCHO 118897
Viewe 1
W252047 20:41:05  RoadCall False Trua %:uponu Responsa_Mastar_Incident CADDPOPCHO 118887
ewas} [;
Q2572017 20:41:37 ReadComment Falie True (Comment Rasponss_Master_Inckisnt CADDPDPCHI 119907
Notficatian 1
YWindow)
252017 20:4545  Read Cornment  False Trua (Respanse Responsa_Masier_inckient CADDPDFCHO 119897
Viewsr) 1
Cuntom Time Stxmpe
No Custoen Time Stamps
Cuntom Data Flakis
Ho Cuatom Dxta Flelds
Attachments
No Attachment

httn://apcad107/VisiNetBrowser/Search/IncidentReport.aspx?1d=29475905... 2/21/2018
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19. Copy of Gaston House Transitions
Staff web page — printed from Internet

GaS‘{Oﬂ HOU se on November 22, 2017

Transitions D—

Media - Gaston House Transitions - Dallas Sober Living

Home Abcut Progrom  Media  Gaston News  Admissions

ContactUs Q

hupRATEaMnhouse.com/stalty 271 117222017
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Media - Gaston House Transitions - Dallas Sober Living Page 2 of 4

Aw A

Gaston House offers a diverse staff ranging
from masters level counselors to graduates of |
the program. Gaston sober living staff is
committed to giving young men in drug and
alcohol recovery a winning chance of long term

sobriety.

Robert Rowling Lynn Sheehan
Owner Parent Advocate, MA - LPC

higps178tanhouse.com/staft/ 2-72 11/22/2017
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Media - Gaston House Transitions - Dallas Sober Living Page 3 of 4
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Caleb Parrette Travis Herbert

T

Chief Operating Officer Clinical Director, MA - LPC
Nathaniel Blackburn Josh Burnett
Director of Admissions and Program Director

Marketing

higesizgastonhouse.com/staft/ 273 1172272017



Media - Gaston House Transitions - Dallas Sober Living Page 4 of 4

George Pyzik
Property Manager

LINKS

o m1 <P ()
A B

Robert Klotz

Recovery Advocate, Apartment
Manager

CONTACT
INFORMATION

GastonHouse:

" BDA178-075
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo:BDA 1/ 28 - 074

Data Relative to Subject Property: Date: __ . #//g// 5’
Location address: _ 4513 Gaston Avenue Zoning District: _P.D. 362, Subarea 3A; H/72
Lot No.: _SEPt. Lot2  Block No.: 1/769 Acreage: 0.43 acres Census Tract: __0015.04

Street Frontage (in Feet): 1) __ 70 FT 2) 3) 4) 5)

To the Honorable Board of Adjustment ;

Owner of Property/or Principal:_The Magdalen House

Applicant: Jackson Walker L.L.P. / Jonathan G. Vinson Telephone: 214-953-5941

Mailing Address: 2323 Ross Avenue, Suite 600 Zip Code: 75201

E-mail Address: jvinson(@jw.com

Represented by: Jackson Walker L.L.P. / Jonathan G. Vinson Telephone: 214-953-5941

Mailing Address: 2323 Ross Avenue, Suite 600 Zip Code: 75201

Affirm that an appeal has been made for a Variance __, or Special Exception X , _ |
Under Sec. 51A-4.704(a)(2) to show that there was a clear intent by the owner not to abandon the use.

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason:

The previous owner can demonstrate with factual evidence that the use on the property was active
continuously, with a clear intent not to abandon the use. This will be supported by additional evidence to be

submitted.
Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment, said permit must be applied
for within 180 days of the date of the final action of the Board, unless the Board specifically gyants a longer period.

Jackson Walker L.L.P. .
Respectfully submitted: __ By: Jonathan G. Vinson _/. W
Applicant's signature

Applicant's name printed

Affidavit

Before me the undersigned on this day personally appeared ___Jonathan G. Vinson who on (his/her) oath certifies
that the above statements are true and correct to his/her best knowledge and tha he is the owner/or principal/or authorized
representative of the subject property.

A
Affiant (Applicant’s signature)
April, 2018

Subscribed and sworn to before me this / gﬁfday of

\o“‘v"ég', JOYLYN ADKINS

i"f\ """" %% Notary Public, State of Texas
Gk "" Comm. Expires 06-29-2020

%)

7% G 7 Notary 1D 1417149

iy

(Rev.

BDA1789AR63v. 1 2-75



SHIBWIOY

BuueaH jo ajeq

uewieyn
paiuaq YO pojuein--sem [eaddy

Building Official's Report

| hereby certify that  JONATHAN VINSON

did submit a request to restore a nonconforming use
at 4513 Gaston Avenue

BDA178-075. Application of JONATHAN VINSON to restore a nonconforming use at 4513
GASTON AVE. This property is more fully described as Lot SE PT lot 2, Block 1/769, and
is zoned PD-362, subarea 3A; H/72, which limits the legal uses in a zoning district. The
applicant proposes to restore a nonconforming group home use, which will require a
special exception to the nonconforming use regulations.

Sincerely,

thﬁgi&es, E uilding b?ficial

YT P it e
DS

¥
%

- i St et e
L S s o 0 T B e e s

T
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Beard of Adjustment

Appeal to establish a compliance date for a nonconforming use.
Sec. 5TA-4.704(a)(1)(A)

or

Appeal to restore a nonconforming use. Sec. 51A-4.704(a)}(2)

SEC. 51A-4,704, NONCONFORMING USES AND STRUCTURES,

{a} Compliange regulations for nonconforming uses. It is the declared purpose of this subsection that

noncenforming uses be eliminated and be requirad to comply with the regulations of the Dallas Development
Code, having due regard far the property rights of the persons affected, the public welfare, and the character
af the surrounding area.

{1) Amortization of nonconiorming uses.

(A} Requestio establish compliance date. The city council may request that the board of
adjusiment consider establishing a compiiance date for a2 nonconforming use. In addition, any person who
resides or awns real property in the city may request that the hoard consider establishing a compliance date
for a nonconforming use. Upon receiving such a request, the board shall hold a public hearing to determine
whether continued operation of the nonconforming use will have an adverse effect on nearby properties, If,
based on the evidence presented at the public hearing, the board determines that continued operation of the
use will have an adverse effect on nearby properties, it shall proceed Lo establish a compliance date for the
nonconforming use; atherwise, it shall not.

{2) The right to operate a nonceniarming use ceases if the nonconforming use is discontinued for six
months or more. The board may grant a special exception to this provision only if the owner can show that
there was a clear intent not to abandon the use even though the use was discontinued for six months or
more.

Property address: C7l 5/3 é’/% TN AV'EMJJE

1. The nonconforming use being appealed/restored:; é’aouﬁ /Qé;fﬁwﬁf—- 7;?4/4—/7'?/
(The land use as staled on the Certificate of Occupancy. Attach a copy of the C.0.)

2. Reason the use is ciassified as nonconforming: 7 4¢ aﬁ."tv dHeges Hpar The UL
Wiels  [pled nr fpr S smpattis o oorR, WE didires i wis Hot,
{Was ihere a change in the zoning or in the use requirements?)

3. Current zoning of the property on which the use is located: ;D.A 36 Z‘/50'&“’“7‘3’«! 24

4. Date the nonconforming use was discontinued: j‘f’ W s Wol” iz fontraced

5. Date that the nonconforming use became nonconforming: gf’f%”’"“’*”
{Date the property zoning or use requirements changed.)
8. Previous zoning of the property on which the use is located: U’W'I(’” il

{(Applies i a zoning district change caused the use to become nonconforming.)

(Rev. 04/04/14)
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The number '0' indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA178-075

5/23/2018

BDA178-075
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05/23/2018

Label # Address
1 4513
1000
4505
917
4519
4500
4520
1003
4512
4602
920
1004
916
4601
912
4607
4600
4522
4524
4502
4502
4502
4502
4502
4502
4502

O 0 N O G B~ W DN

NN N N N N KN R =R s e ) )
A U R W N R O VW N U R W N R O

BDA178-075

Notification List of Property Owners

GASTON AVE

N CARROLL AVE
GASTON AVE
MORELAND AVE
GASTON AVE
SWISS AVE
SWISS AVE
MORELAND AVE
SWISS AVE
SWISS AVE
MORELAND AVE
MORELAND AVE
MORELAND AVE
GASTON AVE
MORELAND AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE

BDA178-075

44 Property Owners Notified

Owner

WEST FIELDING LLC

STANLEY MABLE &

GP 4505 GASTON LLC

SIMCOE LLC

COLLINS KYLE & PATRICIA SIMON
TUA LP

BIGGS JOE G & SANDRA KAY
MCGEE JAMES R & FRANCES O
BUONO DAVID D & ALINA A
MAKS PROPERTY SWISS AVE LLC
MORGAN PATRICK T
MONTELLANO ALMA LIDIA &
CEDILLO ELIAS &

SIMCOE LLC

BURKE JUSTIN M

LONG CHRISTOPHER

LUNA BLUE LLC

ARG CAPITAL CORP
STEVENSON BETTY
NAKASHIMA SHINOBU
FUJIMIYA HIROSHI

REAVANS GASTONIAN LLC
KAZAMA GEN

KYUMON KAZUHIRO
NAKANO TAKAKO
MATSUDA TOMOYA
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05/23/2018

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502
4502

BDA178-075

GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE

Owner

TANAKA NOBUYOSHI
KONDO NOBUHIRO
YAMAMOTO TAKUMA
MORII KAZUHIRO

TANI RYUICHIRO
MOTOKAWA KATSUHIKO
SUAREZ JOSE J

AOKI YOSHIAKI

ASANO KASUMI
COMSUDI NICHOLAS C ETAL
INADA TAKYUKI
STEINWAY ESTATES
SHIBUYA NAOTO
MAKINOCHAIN CO LTD
MEDICAL PROGRESS
SAKAI CHIKAKO
IGARASHI KOICHI
SUGIHARA KEIJI
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BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-040(0A)

BUILDING OFFICIAL’S REPORT: Application of Pedro Beltran for variances to the
front yard setback regulations, side yard setback regulations, and floor area for
structures accessory to single family uses at 6607 Meade Street. This property is more
fully described as Lot 9, Block 12/6634 and is zoned R-7.5(A), which requires a front
yard setback of 25 feet, a side yard setback of 5 feet, and requires that the floor area of
any individual accessory structure on a lot not exceed 25 percent of the floor area of the
main building. The applicant proposes to construct/maintain a single family residential
structure and provide a 22 foot front yard setback, which will require a 3 foot variance
to the front yard setback regulations, a 0 foot side yard setback, which will require a 5
foot variance to the side yard setback regulations, and to construct/maintain an
accessory structure with 1,475 square feet of floor area (35%) of the 4,211 square foot
floor area of the main structure, which will require a 423 square foot or 10 percent
variance to the floor area for structures accessory to single family use regulations.

LOCATION: 6607 Meade Street
APPLICANT: Pedro Beltran
REQUESTS:

The following requests have been made on a site that is developed with a single family

home:

1. A variance to the front yard setback regulations of 3’ is made to maintain a single
family home structure 22’ from the front property line or 3’ into the 25’ front yard
setback;

2. A variance to the side yard setback regulations of 5’ is made to maintain a single
family home structure 0’ from the side property line (the north side property line) or 5’
into the §’ side yard setback; and

3. A variance to the floor area regulations for structures accessory to single family uses
of 423 square feet or 10 percent is made to maintain an accessory structure with
1,475 square feet of floor area of the 4,211 square feet floor area of the main
structure.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

BDA178-040 3-1



(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION (front yard, side vard, and floor area variances):

Denial

Rationale:

e Staff concluded that the applicant had not substantiated how the variances are
necessary to permit development of the subject site that differs from other parcels of
land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the
same R-7.5 (A) zoning district.

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5 (A) (Single family district 7,500 square feet)
North: R-7.5 (A) (Single family district 7,500 square feet)
South:  R-7.5 (A) (Single family district 7,500 square feet)
East: R-7.5 (A) (Single family district 7,500 square feet)
West: R-7.5 (A) (Single family district 7,500 square feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (front yard variance):

e This request focuses on maintaining a single family home structure 22’ from the front
property line or 3’ into the 25’ front yard setback.

BDA178-040 3-2



e Structures on lots zoned R-7.5(A) are required to provide a minimum front yard
setback of 25’.

e A site plan has been submitted denoting the home is located 22’ from the site’s front
property line (or 3’ into the 25’ front yard setback).

e DCAD records indicate the following improvements for property located at 6607
Mead Street: “main improvement: a structure with 819 square feet of living area and
1,039 square feet of total area built in 1948” and “additional improvements: a 128
square foot storage building, a 220 square foot enclosed garage, and a 576 square
foot detached garage”.

e The subject site is rectangular in shape, flat, and according to the application, is
0.236 acres (or approximately 10,100 square feet) in area. The site is zoned R-
7.5(A) where lots are typically 7,500 square feet in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

e |If the Board were to grant this front yard setback variance request and impose the
submitted site plan as a condition, the structure in the front yard setback would be
limited to what is shown on this document which is a structure to be located as close
as 22’ from the site’s front property line or as much as 3’ into the required 25’ front
yard setback.

GENERAL FACTS/STAFF ANALYSIS (side yard variance):

e This request focuses on maintaining a structure 0’ from the side property line (the
north side property line) or 5’ into the 5’ side yard setback.

e Structures on lots zoned R-7.5(A) are required to provide a minimum side yard
setback of 5.

e A site plan has been submitted denoting an existing structure located on the
northern side property line or 5’ into this 5’ side yard setback.

e It appears from the submitted site plan that approximately 50 percent of the existing
approximately 680 square foot structure footprint is located in the site’s northern &’
side yard setback.

e DCAD records indicate the following improvements for property located at 6607
Mead Street: “main improvement: a structure with 819 square feet of living area and
1,039 square feet of total area built in 1948” and “additional improvements: a 128
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square foot storage building, a 220 square foot enclosed garage, and a 576 square

foot detached garage”.

e The subject site is rectangular in shape, flat, and according to the application, is
0.236 acres (or approximately 10,100 square feet) in area. The site is zoned R-
7.5(A) where lots are typically 7,500 square feet in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance are necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

e |If the Board were to grant this side yard setback variance request and impose the
submitted site plan as a condition, the structure in the side yard setback would be
limited to what is shown on this document which is a structure 0’ from the side
property line (the north side property line) or 5’ into the 5’ side yard setback.

GENERAL FACTS/STAFF ANALYSIS (floor area variance):

e The request for a variance to the floor area regulations for structures accessory to
single family uses of 423 square feet or 10 percent focuses on maintaining an
accessory structure with 1475 square feet of floor area of the 4211 square feet floor
area of the main structure.

e The Dallas Development Code Sec. 51A 4-209 (E) (vii) (dd) states:

- The floor area of any individual accessory structure on a lot, excluding floor area
used for parking, may not exceed 25 percent of the floor area of the main
building.

e DCAD records indicate the following improvements for property located at 6607
Mead Street: “main improvement: a structure with 819 square feet of living area and
1,039 square feet of total area built in 1948” and “additional improvements: a 128
square foot storage building, a 220 square foot enclosed garage, and a 576 square
foot detached garage”.

e The submitted site plan makes the following notations:

- Existing house slab: 3,081 square feet.

- Total living area: 4,211 square feet.

- Proposed/Existing accessory structure: 1,475 square feet or 35 percent.

- Maximum floor area: 25 percent.

— Surplus floor area: 10 percent.

BDA178-040 3-4



e The site plan represents that the accessory structure exceeds the required 25
percent maximum floor area of the main building requirements on the subject site.

e The subject site is rectangular in shape, flat, and according to the application, is
0.236 acres (or approximately 10,100 square feet) in area. The site is zoned R-
7.5(A) where lots are typically 7,500 square feet in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the lot coverage regulations will not be contrary to
the public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5 (A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5 (A) zoning classification.

e |If the Board were to grant the floor area variance request, and impose the submitted
site plan as a condition, the building footprints of the structures on the site would be
limited to what is shown on this document.

Timeline:

February 15, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C.

May 17, 2018: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to submit
additional evidence for staff to factor into their analysis; and the
June 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.

BDA178-040 3-5



June 5, 2018:

BDA178-040

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA |73 - OHO
Data Relative to Subject Property: Date: 09, 1S . [¥

Location address: [o Lj O3 M EQd £ ST_ Zoning District: R 7. 5 ( A. )
LotNo: 9 Block No.fz.i/z / ;(13 Y Acreage: s g‘s (o Census Tract: }1.03

Street Frontage (in Fest): 1) é 9 ! 2) 3) 4 5)

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): _{ Jeov1S LnDe7 J IMmEeNEeZ

Applicant: @PC\ Yo B e / "ILY‘d‘ A TeIephon{Mf
Mailing Address: é)@) 0 ? Meade ST BQ\\QS ‘fTX - Zip Code: ZS 23 2.
B-mail Address: _’;edmb (963 & i Cloud ,Com

Represented by: . Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has j /2 mgde fora V nance% , or Special Exception __, of
10naf << hee .

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Develgpment Code to grant.fhe descrijbed appeal for the follow
h?en Lﬁt lai ¢ leg ﬁorm Lopez Gy

e ey Mily T OV v aT -P
decisitn pagde T—'v-om 'f‘h«e?‘mn—‘l“hp N Our FaJory

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically granis a longer period.
Affidavit

Before me the undersigned on this day personally appeared —l—(}d O Q@)Haf)
I Affiant/Applicant's name printed)

who on (his/her) oath certifies ‘that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: % M

(Affiant/Applicant's signature)
Subscribed and sworn to before me this 1 9 day of F:B.éﬂfd‘-ﬂ/ , , DAt o

7 7
(Rev. 08-01-11) ALLW  Catherine Lopez Notary Eugilc in aniéi)r Dallas County, Texas
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Building Official's Report

| hereby certify that  Pedro Beltran

did submit a request for a variance to the front yard setback regulations, and for a variance to thi
side yard setback regulations, and for a variance to the floor area ratio

reguiations

at 6607 Meade Street

BDA178-040. Application of Pedro Beltran for a variance to the front yard setback
regulations, and for a variance to the side yard setback reguiations, and variance to the
maximum allowed floor area of 25% at 6607 Meade St. This property is more fully
described as Lot 9, Block 12/6634 and is zoned R-7.5(A), which requires 25% maximum
floor area for an accessory structure, and requires a front yard setback of 25 feet and
requires side yard setback of 5 feet. The applicant proposes to construct a single family
residential structure and provide a 22 foot front yard setback measured at the foundation
(with a 1 foot 6 inch roof eave), which will require a 3 foot variance to the front yard
setback regulation, and to construct a single family residential structure and provide a 0
foot side yard setback, which will require a 5 foot variance to the side yard setback
regulations, and to construct a single family residential accessory structure with 1475
square feet of floor area (28.63%) of the 4211 square foot floor area of the main structure
which will require a 423 square foot variance to the floor area ratio regulations

Sincerely,
th{}:?éiiies, guilding Bﬁlcial
BDA178-040 310
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04/17/2018

Notification List of Property Owners
BDA178-040

21 Property Owners Notified

Label # Address Owner
1 6539  MEADEST CANDIDO HERBERTO L ET AL
2 6607  MEADE ST JIMENEZ DORIS LOPEZ
3 6620  MEADE ST SOTO PATRICIA &
4 6616 ~ MEADE ST PEREZ JORGE A &
5 6612  MEADE ST 6612 MEADE ST
6 6606 ~ MEADE ST RAMIREZ JOEL RODRIGUEZ
7 6538  MEADEST RAMIREZ JOSE A &
8 6530  MEADEST RAMIREZ GUILLERMO
9 6524  MEADE ST ARRIAGAMATA IGNACIO
10 6525  MEADEST BROWN TOMMY G
11 6531  MEADEST CANDIDO HEBERTO L
12 6611  MEADE ST CRUZ ABRAHAM &
13 6615  MEADE ST THOMPSON DOROTHY G
14 6619  MEADEST GAONA ELIAS V
15 6620  STARKEY ST WILSON BARBARA A &
16 6616  STARKEY ST TORRES JOSE A & DORA E
17 6612  STARKEY ST JIMENEZ CAROLINA
18 6606  STARKEY ST RICO EMMANUEL PEREZ
19 6538  STARKEY ST JUAREZ SILVESTRE &MANUELA
20 6530  STARKEY ST SALINAS ALFONSO
21 6524  STARKEY ST AVELAR JOSE GUADALUPE &

BDA178-040
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BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-064(SL)

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin, represented by
Baldwin Associates, for a variance to the off-street parking regulation at 5117 W. Lovers
Lane. This property is more fully described as Lot 19&20, Block A/5006, and is zoned
CR, which requires that the owner of off-street parking must provide screening to
separate the parking area from a contiguous residential use or vacant lot if either is in
an A, A(A), R, R(A), D, D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the
parking area serves a nonresidential use. The applicant proposes to construct and
maintain a nonresidential structure and not provide the required screening, which will
require a variance to the off-street parking regulations.

LOCATION: 5117 W. Lovers Lane

APPLICANT: Robert Baldwin
Represented by Baldwin Associates

REQUEST:

A request for a variance to the off-street parking regulations, more specifically the
screening provisions for off-street parking, is made to lease and maintain a particular
use that requires a greater number of off-street parking spaces than the original use on
the subject site that is developed with a vacant nonresidential structure, and not
provided required screening between the required off-street parking on the site for this
proposed use and the property to the north across an alley zoned R-7.5(A) and single
family residential in use.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

BDA178-064 4-1



STAFF RECOMMENDATION:

Denial

Rationale:

e The applicant had not substantiated how the physical features of the flat, rectangular
in shape (137’x 50°), 0.157 acres (or approximately 6,900 square feet) site preclude
it from being developed in a manner commensurate with the development upon
other parcels of land in districts with the same CR zoning classification.

e Staff concluded that any hardship in this case is self-created in that the required
screening that the applicant seeks variance for is prompted by the applicant’s
proposal/choice to obtain a certificate of occupancy (CO) for a particular use that
requires a greater number of off-street parking spaces than the original use, and that
the City could issue a new CO to the applicant for the same use that had occupied
the site with no screening required or variance to the off-street parking regulations
related to screening required.

BACKGROUND INFORMATION:

Zoning:

Site: CR (Community retail)
North: R-7.5(A) (Single family residential 7,500-square feet)
South:  CR (Community retail)
East: CR (Community retail)
West: CR (Community retail)

Land Use:

The subject site is developed with a vacant nonresidential structure. The area to the
north is developed with a single family residential; the areas to the east, south, and west
are developed with retail uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (screening of off-street parking variance):

e This request for a variance to the off-street parking regulations focuses on leasing
and maintaining a particular use that requires a greater number of off-street parking
spaces than the original use on the subject site that is developed with a vacant
nonresidential structure, and not providing required screening between the required
off-street parking on the site for this proposed use and the property to the north
across an alley zoned R-7.5(A) and single family residential in use.

BDA178-064 4-2



e The Dallas Development Code states the following related to the screening of off-
street parking:

(1) The owner of off-street parking must provide screening to separate the parking
area from:

(A) a contiguous residential use or vacant lot if either is in an A, A(A), R, R(A), D,
D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the parking area
serves a nonresidential use; or

(B) a contiguous single family or duplex use or a vacant lot if any of these are in
an R, R(A), D, D(A), TH, TH(A), or CH district and the parking area serves a
multifamily use.

(2) If an alley separates a parking area from another use, the use is considered
contiguous to the parking area. If a street separates a parking area from another
use, the use is not considered contiguous to the parking area.

e The Dallas Development Code states that the screening for off-street parking
required under Subsection (f)(1) must be a brick, stone, or concrete masonry,
stucco, concrete, or wood wall or fence that is not less than six feet in height. The
wall or fence may not have more than ten square inches of open area for each
square foot of surface area, and may not contain any openings or gates for vehicular
access. The owner of off-street parking must maintain the screening in compliance
with these standards.

e The applicant submitted a site plan representing the location of a 6’ tall wood fence
and rolling gate on the north side of the property between the off-street parking on
the site and the property to the north across an alley zoned R-7.5(A) and single
family residential in use.

e Building Inspection has interpreted that the screening as represented on the
submitted site plan is noncompliant with required screening on this site because of
the rolling gate.

e Building Inspection has stated that the required screening that the applicant seeks
variance for is prompted by the applicant’s proposal/choice to obtain a certificate of
occupancy (CO) for a new use that requires a greater number of off-street parking
spaces than the original use, and that the City could issue a new CO to the applicant
for the same use that had occupied the site with no screening required or variance to
the off-street parking regulations related to screening required.

e According to DCAD records, the “improvements” for property addressed at 5117 W.
Lovers Lane is a 3,000 square foot “free standing retail store” constructed in 1949.

e The subject site is flat, rectangular in shape (137’x 50’), 0.157 acres (or
approximately 6,900 square feet) in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the off-street parking regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.
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- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CR zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CR zoning classification.

e |If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the applicant would be able to lease the vacant nonresidential
structure on the with a particular use that requires a greater number of off-street
parking spaces than the original use without required screening between the
required off-street parking for this proposed use on the site and the property to the
north across an alley zoned R-7.5(A) and single family residential in use.

Timeline:
March 19, 2018:  The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

May 15, 2018: The Board Administrator emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

BDA178-064 4-4



June 5, 2018:

BDA178-064

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /73— Oé? L/

Data Relative to Subject Property: Date: March 19, 2018
Location address: 5117 W. Lovers Lane Zoning District: CR

Lot No.: 19 & 20 Block No.: A/5006 Acreage: _0.157 aC  Census Tract: 73.02
Street Frontage (in Feet): 1)_49.95 ft _ 2) 3) 4) 5)

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): 5117 WLOVERS LANE LLC

Applicant: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949
Mailing Address: 3904 EIm Street, Suite B, Dallas, TX Zip Code: 75226
E-mail Address: rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949
Mailing Address: 3904 Elm Street, Suite B, Dallas, TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance X_, or Special Exception __, of
To the off-street parking regulations to maintain a vehicular gate for alley access for non-residential

uses on an alley shared with residential uses.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

DCAD shows the property was developed in 1949. The property has head-in parking along Lovers
Lane and a rear parking lot that accesses an alley shared with residential uses. The property is
approximately 50' x 137" and the building is the width of the lot, so there is no other way to access
the rear parking area. The rear parking area is for employee parking.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared ﬁ“’ YACU 49/,
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. é\—,ﬂ
Respectfully submitted: /
(Affiant/Applicant's signature)
Subscribed L—,M/l;ﬁktlf l

AADER
Notary ID # 126690229

/|

My Commissi ' ; £
(Rev. 08-01-11) Betobis 1;’:‘"252’)"3 Notary PubNe/in’and for Dallas County, Texas
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The number '0' indicates City of Dallas Ownership
@ Case no: BDA1 78'064
AREA OF NOTIFICATION
L NUMBER OF PROPERTY — 5/23/12018
1:1 :200 OWNERS NOTIFIED
BDA178-064




05/23/2018

Notification List of Property Owners
BDA178-064

16 Property Owners Notified

Label # Address Owner
1 5117 W LOVERS LN REISBERG FAMILY ASSOC LTD
2 5118 W LOVERS LN LEWIS PAUL D LTD PS
3 5100 W AMHERST AVE GUGENHEIM NANCY GENE
4 5106 W AMHERST AVE WHITEHEAD JOHN RANDALL &
5 5110 W AMHERST AVE LOGAN PAMELA M
6 5114 W AMHERST AVE ALEXANDER HUNT DISTINCT
7 5118 W AMHERST AVE BRIGHIU PERRI S & EMANUEL
8 5122 W AMHERST AVE FUNG ANDREW Y & DAISY C
9 5126 W AMHERST AVE FIFE KATHARINE D & JOHN
10 5125 W LOVERS LN SOUTHLAND CORP 12205
11 5111 W LOVERS LN MATUS WITOLD &
12 5101 W LOVERS LN CHANTILIS ANGELO S
13 5027 W LOVERS LN JOEFG
14 5203 W LOVERS LN PRESCOTT INTERESTS LTD
15 5060 W LOVERS LN BRACKEN LINDA B FAMILY TRUST
16 5110 W LOVERS LN LEWIS PAUL D LTD PS

BDA178-064 4-15



BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-072(SL)

BUILDING OFFICIAL’S REPORT: Application of Christopher Johnson, represented by
Michael R, Coker Company, for a variance to the front yard setback regulations, at 3407
McKinney Avenue. This property is more fully described as part of Lot 9, Block 9/972,
and is zoned PD 193 (LC), which requires a front yard setback of 10 feet. The applicant
proposes to construct/maintain a structure and provide a 0 foot front yard setback,
which will require a 10 foot variance to the front yard setback regulations

LOCATION: 3407 McKinney Avenue

APPLICANT: Christopher Johnson
Represented by Michael R, Coker Company

REQUEST:

A request for a variance to the front yard setback regulations of 10’ is made to maintain
a “brick deck 10” above grade” and “partially covered wood deck 31” above grade”
“structures” that are located on the site’s front property line or 10’ into the site’s 10’ front
yard setback on a site developed with a restaurant/bar use (Eastwood’s Bar).

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

BDA178-072 5-1



STAFF RECOMMENDATION:

Denial

Rationale:

e While staff recognized that the site was slightly irregular in shape, staff concluded
that the applicant had not substantiated how this feature of the flat, approximately
8,200 square foot site precludes it from being developed in a manner commensurate
with the development upon other parcels of land with the same PD 193 (LC
Subdistrict), nor how the size, shape or slope of the site precludes it from being
developed with a structure/use that could meet the front yard setback regulations —
the site is developed with a structure that in part complies with the front yard setback
regulations with the variance in this case requested only to maintain added deck
structures in this setback.

e Staff concluded that the applicant had not substantiated how if the Board were to
grant this request, it would not be to relieve a self-created or personal hardship, nor
for financial reasons only.

BACKGROUND INFORMATION:

Zoning:

Site: PD 193 (GR) (Planned Development, General Retail)
North: PD 193 (GR) (Planned Development, General Retail)
South:  PD 193 (GR) (Planned Development, General Retail)
East: PD 193 (GR) (Planned Development, General Retail)
West: PD 193 (PDS 13) (Planned Development, Planned Development)

Land Use:
The subject site is developed with a restaurant/bar use (Eastwood’s Bar). The areas to

the north, east, and south are developed with retail uses, and the area to the west is
developed with multifamily use.

BDA178-072 5-2



Zoning/BDA History:

1. BDA101-064, Property at 3403 On October 17, 2011, the Board of
McKinney Avenue (the lot south of Adjustment Panel C denied requests for a
the subject site) variance to the front yard setback

regulations and special exception to the
visual obstruction regulations without
prejudice.

The case report stated that the requests
were made to maintain an existing
structure in the front yard setback, and to
maintain a structure in the 20’ visibility
triangle at the drive approach on the north
side of the site developed with a
restaurant structure/use (The Patio Grill).

GENERAL FACTS/STAFE ANALYSIS:

e The request for variance to the front yard setback regulations focuses on
maintaining what is represented on the submitted site plan, a “brick deck 10" above
grade” and “partially covered wood deck 31" above grade” “structures” that are
located on the site’s front property line or 10’ into the site’s 10’ front yard setback on
a site developed with a restaurant/bar use (Eastwood’s Bar).

e The site is zoned PD 193 (LC Subdistrict) which requires a minimum front yard
setback of 10’.

e According to DCAD records, the “improvements” at 3407 McKinney Avenue is a
“restaurant” with 1,966 square feet built in 1964.

e The subject site is flat, slightly irregular in shape, and according to the submitted
application is 0.176 acres (or approximately 8,200 square feet) in area. The site is
zoned PD 193 (LC Subdistrict).

e The applicant has the burden of proof in establishing the following:

- That granting the variance will not be contrary to the public interest when, owing
to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed
and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same IM
(Industrial/manufacturing) zoning classification.

- If the Board were to grant the variance, it would not be to relieve a self-created or
personal hardship, nor for financial reasons only, nor to permit any person a
privilege in developing this parcel of land (the subject site) not permitted by this
chapter to other parcels of land in districts with the same PD 193 (LC) zoning
classification.

BDA178-072 5-3



e |If the Board were to grant this request, and impose the submitted site plan as a
condition, the structures in the front yard setback would be limited to what is shown
on this document.

e Granting this variance to the front yard setback regulations would not provide any
relief to any existing or proposed noncompliance on the site related to landscape
and/or visual obstruction regulations.

Timeline:

April 17, 2108:

May 15, 2018:

May 15, 2018:

May 31, 2018:

June 5, 2018:

BDA178-072

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant’s represntative the

following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Building Inspection Senior Plans Examiner/Development Code
Specialist forwarded a revised Building Official’s report to the Board
Administrator (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

5-4



No review comment sheets were submitted in conjunction with this
application.

BDA178-072 5-5



> BB BB B BB Y Y AB:R P B
S a» s s A nn % D> b
»P®»PIPR PP IFIFIF D L F 2B B B
»3»®»®»» > B8 ¥ ¥ ¥ FHEE AR DD
>335 50 ] hvimm,vmﬁﬂwmwwmwml“j”ﬁhﬂ. mi
UUUU%@UUUU;U; R BDD. D DD DB D B
»P32P3PF I PIPIDPDID H %N LB S YD DD DS
PR2RFBPBEIIRRIIIIPIFJREREADEDIIIRD
2PFXPIFRIIPDPDDPPD PP A DI DIDDD
»>»®»PFRDPDD > UUU@SWUIUUUUU
»»®»®»3»®>® 53 3 XN\ 332D HPFIDDPDDD
P DB D DB BB E N 3 UUUUUIU!UUUIU&%U
U..,U:UUUUUUUUU.‘H‘UUUUU&%&UUU_U‘UWUU,
R BPBPBPIPIIRIIIIRIIIEIIIIIIIID
»» U,UUUUW,_M.UUUUU ' PP PP ISP S
P3P PRI PP IIIIIIIIRIIIIIIIID
»®»®»®»>3>» P3PPI
PR DBPDS PP ~ PP DD
»®»®»® > UU.W»U%&UUUUUU! P32 PP
PR3 RSPPDPUEUIEIIBIIBIINFII>IIDD »
»P3»3/HS 33333333 32D mﬁnUUUUUUUUT

BDA178-072
5/23/2018

Case no:
Date:

5-6

ZONING MAP

(1

1:1,200

BDA178-072



i t Case no: BDA1 78'072

AERIAL MAP SoalbiAG
1:1,200

BDA178-072 5.7



BOA 1) ¢ - 12

syieway
3
B
S

Buieay jo ajeq

uewiEy9
Paius{ YO pajuein--sem [eaddy
JHL A9 NIMVL NOLLOY
40 WNANYYHONIN

INJWLISNray 40 ayvoda

Building Official’s Report

| hereby certify that  Christopher Johnson
represented by  Michael R Coker
did submit a request  for a variance to the front yard setback regulations

at 3407 McKinney Avenue

BDA178-072. Application of Christopher Johnson represented by Michae! R Coker for a
variance to the front yard setback regulations, at 3407 MCKINNEY AVE. This property is
more fully described as Lot NE 1/2 of Lot 9, Block 9/972, and is zoned PD-193 (LC), whict
requires a front yard setback of 10 feet. The applicant proposes to construct
construct/maintain a non-residential structure and provide a 0 foot front yard setback,
which will require a 10 foot variarice to the front yard setback regulations.

Sincerely,

thﬁgi&es, guildingi bﬁlcial

BDA178-072 5-8



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [ '7 5 4(2’72«

Data Relative to Subject Property: Date: L/“ I 7 » / 9
Location address: 3407 McKinney Avenue Zoning District: PD 193 (LC)
Lot No.:NE 1/2 Lot 9 Block No.: _9/972 Acreage:  0.176 Census Tract: _ 0018.00
Street Frontage (in Feet): 1)_48.13' 2) 3) 4) 35)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _PDC Interests, LLC

Applicant: Christopher Johnson Telephone: _913-940-3359

Mailing Address: 2654 Colby Street, Apt. 3311, Dallas Zip Code: 75204

E-mail Address: _chris.johnson8952@yahoo.com

Represented by: Michael R. Coker Company Telephone: 214-821-6105

Mailing Address: 3111 Canton Street, Ste. 140 Zip Code: 75226

E-mail Address: _mrcoker@cokercompany.com

Affirm that an appeal has been made for a Variance X _, or Special Exception X , of _front and side
setback regulations to allow for existing structures such as decks, railings. steps. fencing, ramps

rtions of the main structure, and retaining walls to be located in the required front and side yards.
5&»4':. m rof gay (0’

Application is made fo the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code to grant the descnbed appeal for the followmg reason:

steos fencmq and retammq walls adlacent to the site and throuuhout the surrounqu nelqhborhood

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Chus Tohn
Before me the undersigned on this day personally appeared | £1.5 \f ! SO
“{Affiant/Applicant's name printed)

who on (his/her) oath certlﬁes that the above statements are true and correct to his/ est

ELIZABETH TRUE »
otary Public, State of Texas Respectfully submitted:’;

,ﬂ 4 omm. Expires 02-12-2022 A li i
/’IJPI“\\\ NOT.d\\" iD 125462989 /. ( fﬁanﬂAlyﬁﬁs Slg-nature)
Subscribed and sworn to before me this [ day of f’cé Yo/ 7 , 2 o/%
//7 %
(Rev. 08-01-11) Notary Publi¢ in and Tor Dallas County, Texas

BDA178-072 5-9
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Building Official's Report

| hereby certify that  Christopher Johnson
represented by  Michael R Coker

Buleay jo ajeq

m

>
>2s
UEE
839
ExZ
cNg
GmS
=aye
mz
Zm

did submit a request  fora special exception to the fence height regulations, and for a variance tc¢
the front yard setback regulations, and for a variance to the side yard
setback regulations, and for a variance to the side yard setback regulations

at 3407 McKinney Avenue

BDA178-072. Application of Christopher Johnson represented by Michael R Coker for a
special exception to the fence height regulations, and for a variance to the front yard
setback regulations, and for a variance to the side yard setback regulations, and for a
variance to the side yard setback regulations at 3407 MCKINNEY AVE. This property is
more fully described as Lot NE 1/2 of Lot 9, Block 9/972, and is zoned PD-193 (LC), whict
limits the height of a fence in the front yard to 4 feet and requires a front yard setback of 1
feet and requires side yard setback of 10 feet . The applicant proposes to construct a 6
foot high fence in a required front yard, which will require a 2 foot special exception to the
fence regulations, and to construct a non-residential structure and provide a 0 foot front
yard setback, which will require a 10 foot variance to the front yard setback regulations,
and to construct a non-residential structure and provide a 0 foot side yard setback, which
will require a 10 foot variance to the side yard setback regulations, and to construct a
non-residential structure and provide a O foot side yard setback, which will require a 10
foot variance to the side yard setback regulations.

Sincerely,

Phl‘{pjéi'kes, guilding bﬁlcia[

BDA178-072 5-10
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The number '0' indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA178-072

5/23/2018

BDA178-072




05/23/2018

Notification List of Property Owners
BDA178-072

10 Property Owners Notified

Label # Address Owner
1 3403  MCKINNEY AVE DOWLING PAMELA G &
2 3308 MCKINNEY AVE PORTOLANI FAMILY LP
3 3312  MCKINNEY AVE HUGHES HULL HOLDINGS LLC
4 3103 LEMMON AVE MICHAEL CARMEN M &
5 3413  MCKINNEY AVE HLS RESTAURANT CORP
6 3407  MCKINNEY AVE PDC INTERESTS LLC
7 3309 MCKINNEY AVE RACHOFSKY M J TRUST ETAL
8 3324  MCKINNEY AVE JIK FIELDS EXCHANGE LLC &
9 3418  MCKINNEY AVE WALGREEN CO
10 3402  COLE AVE POST APARTMENT HOMES LP

BDA178-072 5-17



BOARD OF ADJUSTMENT MONDAY, JUNE 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-094(SL)

BUILDING OFFICIAL’S REPORT: Application of Phillip Thompson, represented by
Rob Baldwin of Baldwin and Associates, for a variance to the height regulations at 5230
Alcott Street. This property is more fully described as Lot 15, Block C/1997, and is
zoned MF-2(A), which limits the maximum building height to 26 feet due to the
residential proximity slope. The applicant proposes to construct/maintain a structure
with a building height of 36 feet, which will require a 10 foot variance to the height
regulations.

LOCATION: 5230 Alcott Street

APPLICANT: Phillip Thompson
Represented by Rob Baldwin of Baldwin and Associates

REQUEST:

A request for a variance to the height regulations (specifically to the residential proximity
slope) of up to 10’ is made to complete and maintain a 2 - 3 story duplex structure to a
height of 36’ - a height that exceeds the maximum 26’ in height permitted by the
residential proximity slope that begins at the single family residentially-zoned property
from the south and west zoned R-5(A) by up to 10’

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
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STAFF RECOMMENDATION:

Approval, subject to the following conditions:
e Compliance with the submitted site plan and sections/elevations are required.

Rationale:

e Staff concluded that the lot’s irregular shape and restrictive area caused by: 1) a
relatively small property zoned MF-2(A) of approximately 6,000 square feet (the lot
appears smaller than any other lot zoned MF-2(A) within 300’), and 2) a 28’ required
front yard setback (a setback 8 more restrictive than lots zoned R-5(A) where the
typical minimum front yard setback without the NSO is 20’ and 13’ more restrictive
than lots zoned MF-2(A) where the minimum front yard setback would be 15’ if the
block were not divided by two zoning districts, one of which is in an NSO) preclude it
from being developed in a manner commensurate with the development upon other
parcels of land on similarly-zoned MF-2(A) that are regular in shape, and more
typical/larger in size, and with the typical 15’ front yard setback.

BACKGROUND INFORMATION:

Zoning:

Site: MF-2(A) (Multifamily district)

North: PD 462 (Planned Development)

South:  MF-2(A) & R-5(A)(NSO 6)(Multifamily and single family
districts)(Neighborhood Stabilization Overlay)

East: MF-2(A) (Multifamily district)

West: PD 325 & R-5(A)(NSO 6) (Planned Development and single family
districts) Neighborhood Stabilization Overlay)

Land Use:
The subject site is being developed with a duplex structure. The area to the north is

developed with retail uses; and the areas to the east, south, and west are developed
with residential uses.

BDA178-094 6-2



Zoning/BDA History:

1. BDA178-080, Property at 5230 On May 21, 2018, the Board of
Alcott Street (the subject site) Adjustment Panel C denied a request for
variance to the height regulations of 10’
without prejudice.
The case report stated that the request
was made to is made to complete and
maintain a 2 - 3 story duplex structure to a
height of 36" - a height that exceeds the
maximum 26’ in height permitted by the
residential proximity slope that begins at
the single family residentially-zoned
property from the south and west zoned
R-5(A) by up to 10’

GENERAL FACTS /STAFEF ANALYSIS:

e The request for a variance to the height regulations (specifically to the residential
proximity slope) of up to 10’ focuses on completing and maintaining a 2- 3 story
duplex structure to a height of 36’ - a height that exceeds the maximum 26’ in height
permitted by the residential proximity slope that begins at the single family
residentially-zoned property south and west zoned R-5(A) by up to 10’.

e The subject site is located within a block that is divided by two or more zoning
districts. The 5200 block of Alcott Street between N. Garrett Avenue and Henderson
Avenue includes properties zoned MF-2(A) and properties zoned R-5(A)(NSO 6).

e The Dallas Development Code states under “General Provisions” of “Minimum front
yard” that “If street frontage within a block is divided by two or more zoning districts,
the front yard for the entire block must comply with the requirements of the district
with the greatest front yard requirement”.

e The subject site is zoned MF-2(A) where the minimum front yard setback is 15'.

e Other properties within the 5200 block of Alcott Street between Garrett Avenue and
Henderson Avenue are zoned R-5(A)(NSO 6). The front yard setback for these
properties in this zoning district within this block is 28’, 8 more restrictive than other
properties zoned R-5(A) without the NSO where the typical minimum front yard
setback is 20'.

e The required front yard setback for the subject site is 28’ given its location in this
block divided by two or more zoning districts. This setback is 8 more restrictive than
lots zoned R-5(A) where the typical minimum front yard setback without the NSO is
20’. The 28’ setback is also 13’ more restrictive than lots zoned MF-2(A) where the
minimum front yard setback would be 15’ if the block were not divided by two zoning
districts, one of which is in an NSO.

e The maximum height for a structure in a MF-2(A) zoning district is 36’, however, any
portion of a structure over 26’ in height cannot be located above a residential
proximity slope.

BDA178-094 6-3



e In this case, given that the subject site is immediately adjacent to single family
residentially-zoned property to the north, south, and west, the height of a structure
must comply with a is a 1:3-slope (or 1 foot in height for every 3 feet away from
property in an R, R(A), D, D(A), TH, TH(A) residential zoning district).

e The applicant submitted two section/elevation documents that represent a 1:3-slope
(or 1 foot in height for every 3 foot away from property in an R(A) residential zoning
district on the structure seeking variance (see Attachment B)). These documents
represent a variance need of 9’ 6”.

e The Building Official’s Report states that a variance to the height regulations of 10’ is
requested since a structure is proposed to reach 36 in height or 10’ higher/beyond
than the 26’ height allowed for the structure as it is located on this subject site.

e According to DCAD records, the “main improvement” at 5230 Alcott Street is a
structure built in 2017 with 4,500 square feet of living/total area; and with “additional
improvements” listed as two attached garages at 552 and 528 square feet.

e The site is flat, somewhat irregular in shape, and according to the application is
0.137 acres (or approximately 6,000 square feet) in area.

e The subject site is approximately 139’ in length on the north, approximately 135’ in
length on the south, approximately 30’ in width on the east, and approximately 60’ in
width on the west.

e The relatively small MF-2(A) zoned subject site at approximately 6,000 square feet
in area has a lesser amount of developable space when a 28’ front yard setback
must be accounted for on this site as opposed to a more typical 15’ front yard
setback. The site has a 13’ greater front yard setback than most lots in the same
zoning in a block not divided by two zoning districts one of which is a single family
zoning district with an additional setback set forth in an NSO.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the height regulations will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance to height regulations is necessary to permit development of the
subject site that differs from other parcels of land by being of such a restrictive
area, shape, or slope, that the subject site cannot be developed in a manner
commensurate with the development upon other parcels of land in districts with
the same MF-2(A) zoning classification.

- The variance to height setback regulations would not be granted to relieve a self
created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same MF-2(A) zoning
classification.

e |If the Board were to grant the request, and impose the submitted site plans and
elevations as a condition, the structure the exceeding the height limit or the RPS
would be limited to what is shown on these documents — which, in this case, is a
structure that would be exceed the height limit/RPS by up to 10’.
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Timeline:

May 27, 2018:

May 30, 2018:

May 30, 2018:

May 31, 2018

June 5, 2018:

BDA178-094

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case”.

The Board Administrator emailed the applicant’s representative the

following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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June 8, 2018 The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment B).
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FILE NO. BDA178-094(5L)

BUILDING OFFICIAL'S REPORT: Application of Phillip D. Thompson for a variance to
the height regulations at 5230 Alcott Street. This property is more fully described as
Lot 15, Block C/1997, and is zoned MF-2 (A), with a maximum building height of 36
feet but limits the maximum building height to 26 feet due to a residential proximity
slope. The applicant proposes to construct and/or maintain a structure with a building
height of 36 feet, which will require a 10 foot variance to the height requlations.

LOCATION: 5230 Alcott Street
APPLICANT: Phillip D. Thompson

REQUEST: Applicant requests a variance to the height regulation of 26 feet, specific
to the Residential Proximity Slope (RPS), of up to 10 feet be allowed to complete the
existing construction the 3-story duplex structure to a total height of 36 feet.

STANDARD FOR A VARIANCE: Section 51(A)-3.102(d)(10) of the Dallas Development
Code specifies that the board has the power to grant variances from the front yard,
side yard, rear yard, lot width, lot depth, lot coverage, floor area for structures
accessory to single family uses, height, minimum sidewalks, off-street parking or off-
street loading, or landscape regulations provided that the variance is:

{A) not contrary to the public interest when, owing to special conditions, a
literal enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

1. Prior to construction of the structure, the applicant submitted all plans to the
City of Dallas Planning and Zoning department and received approval, with the 34
foot height as part of the plans. The applicant relied on the diligence and knowledge
of the building code from the staff of the Planning and Zoning department to correct
or not approve any discrepancies regarding the compliance of all building codes.

2. During the first week of January, 2018, during the framing of the structure, Code
Enforcement field inspector, Jennifer Allgaier, cited that the structure was out of
compliance regarding the 36 foot height maximum. She was measuring the top of the
parapet wall instead of the top of the roof. She issued a red tag that halted con-
struction until the applicant made an adjustment and amendment to the building

Page 1 of §
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plans parapet wall height that then created a space issue for the HVAC placement.
This resulted in an additional $7,500 fees for having the plans redrawn, the relocation
of the HVAC units and having to upgrade to smaller condenser units in order to
comply with the property line set backs for the units. These amended plans with a
total structure height of 35 feet from finished floor were approved by the Planning
and Zoning department on January 23, 2018.

Per Dallas City Code Sec. 51A-4.408 MAXIMUM BUILDING HEIGHT:

(a) Special height provisions.

{(2) In a district in which a building height is limited to 36 ft or less, the
following structures may project a maximum of 12 ft above the maximum structure
height specified in the district regulations (Divisions 51A-40100 et seq.):

(xi} Parapet wall, limited to a height of four feet.

The applicant attests that the Code Enforcement Field Inspector failed to comply with

' the Dallas City Code as well as did not find the height of the structure to be out of
compliance in regards to the Residential Proximity Slope at that time resulting in
continued building construction that could have been adjusted early on.

3. it was not until the structure was 90% complete that Code Enforcement
questioned the building height as being out of compliance with the Residential
Proximity Slope and then issued a stop work order citation that halted construction on
April 13, 2018, more than 90 days after the stop work order in January of 2018. The
applicant attests that if Code Compliance and the Planning and Zoning department
had themselves known the City of Dallas code, and found the structure to be out of
compliance in regards to the Residential Slope Proximity in January of 2018 or at the
original submission of the building plans, he could have at that time, made
amendments and adjustments to the building plans and would not have continued to
build with the existing plans, as during the framing stage of construction it would
have been much easier and cost effective to make adjustments to the building plans
at that time, rather than at 90% completion. As a result, hundreds of thousands of
dollars in construction and material costs have occurred at the applicant’s expense. If
the variance isn't granted, additional costs of reconfiguration of the building plans, re-

Page 2 of 5
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construction materials and labor as well as the loss of the existing contract to
purchase in excess of $500,000 could occur. All of which could have been avoided

prior to initial construction.

4. The applicant attests that a contract for purchase was executed on
11/22/2017 with Robert and Justin Martinez-Harrison for unit #1 of the said property.
The home buyers and the applicant have worked closely on building this home for
over six months, during which time they sold their existing home to finance the new
purchase and have uprooted their family to live in temporary housing until the
completion of their new home. See attached letter.

(B) necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development
upon other parcels of land with the same zoning;

1. The site is MF-2 zoned and irregular shaped lot that is approximately 5,503
sq Tt in area with the back lot width of only 25 feet, that is accessible by a
narrow alleyway. The neighboring MF-2 lots at 5226 Alcott St. and 2727 N,
Henderson Ave are larger (6,652 & 7,494 sq ft) and have rear widths of 51 and
42 fi. Both the size and shape of the site lot create a restrictive area that limits
both construction of the allowed MF-2 duplex, as well as ease of access.

2. The building restrictions include a 30 foot setback build line in the front of
the property (Alcott St.) and a 20 foot setback build line in the rear of property
(Alley entry). With the significantly small lot size, being zoned MF.2, therefore
utilizing the entirety of the allowed building area on the site lot creates a space
challenge. Adding a third floor to the building plans was and is the best
possible way to offer efficient & appealing housing in the compact space.

4. The property is a residential property located on a commercial corridor,
which is not normat along Henderson Avenue. We have increased our front
yard setback and are 80-feet from the property to the North and at least 50 feet
from our neighbor to the West.

Page 3 of 5
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5. We have the smallest residential lot in the area and it is a restricted shape

and size.

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of
land not permitted by this chapter to other parcels of land with the same

zoning.

1. The applicant attests that the duplex construction and subsequent approved
building plans were never presented without regard to the existing zoning and
the City of Dallas building codes. Prior to ever presenting any plans, the
applicant, his representing Broker, Elaine Harper, and his Architect, Austin
Fleming, all inquired with the City of Dallas Planning and Zoning on numerous
occasions to verify the codes and interpretations of said codes. The applicant
depended on the reliability of the Planning and Zoning department to give
accurate code information, as well to make sure the submitted plans were in
compliance with all construction and building guidelines issued by the City of

Dallas.

2. No special variance or privileges were requested or expected at anytime
during the process of approval. Based on the occurrence of events, mishaps
and missed opportunities to resolve this issue prior to construction of the
structure by the Planning and Zoning approval process, we are not seeking a
privilege to develop this parcel of land. A privilege would have occurred if
when we had sought to build the structure and were asking for a variance prior

to construction.
3. This is not a self-created hardship as the city approved our plans twice.
CONSIDERATION:

The applicant attests that the Cochran Heights Neighborhood Association held a
meeting on March 28, 2018 and invited Jose Ruiz to discuss code compliance,
specifically the construction of 5230 Alcott Street. The applicant was not invited, or
alerted of the meeting, or given an opportunity to discuss the matter with the
neighbors. It has been stated in the letters of opposition that the applicant/builder
ignored zoning and building codes, that the construction of 5230 Alcott St. is
“shoddy.” The applicant contends that quality of workmanship and expertise of

Page 4 of 5
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construction has been his focus throughout the build, that the integrity in the design
consideration, and an open line of communication with neighbors has been held in
the utmost regard.

The applicant asks for sincere consideration in issuing a variance based on Section
51(A)-3.102{d)(10) of the Dallas Development Code Standards for a Variance based
on the points made in regards to A) enforcement would result in an unnecessary
hardship B) that the specific parcel of land differs from other parcels of lands by being
of such a restrictive area, shape or slope and C) the hardship was not self-created.

Page 5 of §
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /72"‘0 9’1

Data Relative to Subject Property: Date: é-;/??;/ LD/ 5
Location address: 5—3\ 24 /;M[W {;-?77 Zoning District:

LotNo.: £S5~ Block No.: ( /1’19?2 Acreage: 2/ S Census Tract: E .00
Street Frontage (in Feety: 1.5 7 7 2 /382 7 3 4) 5)

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): @)T // ﬂbé:'//w’?_,‘ S -
Applicant: / i P L. ///3/!?&97/ Telephone: /Y. K7 GA< >
Mailing Address: ///Zc’w%)f J L USTDRHVINE S, COHT  7Zip Code: ZEV 7D

é E-mail Address:_ 850 T P, #/. 60/, sk 7. & 7077
Represented by: 1 0L Ha\dus i%«\dm‘.n A¢se calsretephone: 214 824 — 1944
Mailing Address: _ 2904 E\wm &, .gt B Dela X ZipCode: 192 p

E-mail Address: JOl? C L)‘r\olw n P\ﬂv\ v\l i Lo A

-

Affirm that an appeal has been made for a Variancaxq , or Special Exception __, of

ESIOEN7 78] Ik ot SO E

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared /%//L-/ 4 0 7% /ﬁ Qﬁ (

(Affiant/Applicant's name printed)
who on (his’her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of t subject

i O

TVARIA ISABEL PR]
* Notary Public

fpspectfully submitted: 71/ 7Ll 717 /Z)///lg 0"/

81;%1}1 %&E%S \ (Afﬁdntf'Appllcant s signature)

of 19
2d! dan. 50, 202 :
Subscribed and SWorn to. Tt y of % @ g

(Rev. 08-01-11) Nothry Public in and for Dallas County, Texas
BDA178-094 6-16
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did submit a request  for a variance to the building hsight régulations
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BDA178-094, Aplication of PHILLIP THOMPSON for a variance to the building height
regulations at 5230 Alcott St. This property is more fully described as Lot 15, Block
C/1897, and is zoned MF-2(A), which limits the maximum building height to 26 feet due to
a residential proximity slope. The applicant proposes to construct a residential structure
with a building height of 36 feet, which will require a 10 foot variance to the maximum
building height regulation. '

Sincerely,

F’hl‘ﬁ' éiies, PguiidingE Bﬁlcial
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This data is to be wused for graphical
representation only. The accuracy is not to be
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Professional Land Surveyor (RPLS) for the State
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CONTRACTOR TO VERFT ALL DIMENSIONS
ON-SITE PRIOR T2 CONSTRICTION AND

REPORT T YOOHOSSTURIO OF 4NT

DISCREPANCIES
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HOMER ST

BONITA AVE
ﬁ
&
3
£
The number '0'indicates City of Dallas Ownership
@ Case no: BDA1 78'094
AREA OF NOTIFICATION
6/1/2018
" NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED -
BDA178-094
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06/01/2018

Label # Address

1

O 0 N O G B~ W DN
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5230
2810
2772
2730
5230
5210
5214
5218
5222
5226
2727
5227
5223
5217
2809
5227
5223
5219
5215
5211
5140
2800
2802

BDA178-094

Notification List of Property Owners

BDA178-094

23 Property Owners Notified

ALCOTT ST

N HENDERSON AVE
N HENDERSON AVE
N HENDERSON AVE
HOMER ST
ALCOTT ST
ALCOTT ST
ALCOTT ST
ALCOTT ST
ALCOTT ST

N HENDERSON AVE
HOMER ST

HOMER ST

HOMER ST

N HENDERSON AVE
ALCOTT ST
ALCOTT ST
ALCOTT ST
ALCOTT ST
ALCOTT ST

WILLIS AVE

N HENDERSON AVE
N HENDERSON AVE

Owner

THOMPSON PHILLIP D JR
GOLDBERG RJ ET AL

CUSH FAMILY HOLDINGS LLC
SCOTT LULIE M

ARMSTRONG GREGORY ] &
LOBO KELLY P

BIRKELBACH CATHY C
GUALTIERI SAVERIO

KRUGER RYAN W & PIYA G
MELOTH DOUG &
CLEARWATER PROPERTIES LLC
THEERINGER SCOTT

SPRUEIL RAMANO

SULLIVAN JOHN H

PATE LAURA E

JENSEN JEFF

BRADLEY RICHARD R

RIES ALEXANDRA

CHONG JULIAN M & CATHY F
FLORIAN ROBERT J &
EASTBRIDGE APARTMENTS PO LTD PS
2800 HENDERSON LP

2800 HENDERSON LP
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