
NOTICE FOR POSTING 

MEETING OF 

BOARD OF ADJUSTMENT, PANEL B 

WEDNESDAY, JANUARY 19, 2022 

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street  

HEARING:  1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street 

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https://form.jotform.com/210536758715158 or contact the
Planning and Urban Design Department at 214-670-4209 by the close of business Tuesday, January
18, 2022. All virtual speakers will be required to show their video in order to address the board.
The public is encouraged to attend the meeting virtually, however, City Hall is available for those wishing
to attend the meeting in person following all current pandemic-related public health protocols. Public
Affairs and Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall and the WebEx link: https://bit.ly/BDA011922

Purpose: To take action on the attached agenda, which contains the following: 

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  handgun),  a 
person  licensed  under Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law), 
may  not  enter  this  property  with  a  concealed handgun."  

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  una 
licencia  con  una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, capítulo  411, 
código  del  gobierno  (ley  sobre  licencias  para  portar pistolas), no puede ingresar a esta propiedad 
con una pistola oculta." 

"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  carried  
handgun),  a  person  licensed under  Subchapter  H,  Chapter  411,  Government  Code  (handgun  
licensing  law),  may  not  enter  this  property  with  a handgun that is carried openly."  

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  capítulo  411,  código  
del  gobierno  (ley  sobre  licencias  para portar pistolas), no puede ingresar a esta propiedad con una 
pistola a la vista." 

https://form.jotform.com/210536758715158
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA011922&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7C33734377beee44d27b6408d9bf5eeb58%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637751236652784855%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=%2FcgoVCqqZfWIeyKma%2FBKtYjHgQvdnjAZsnURnn%2FaBvk%3D&reserved=0


 
 

 
 

CITY OF DALLAS  
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, JANUARY 19, 2022 
 

AGENDA 
 

 
 

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street  

HEARING:  1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street 

 
 

Andreea Udrea, PhD, AICP, Assistant Director (Interim) 
Jennifer Muñoz, Chief Planner/Board Administrator 

Pamela Daniel, Senior Planner 
LaTonia Jackson, Board Secretary 

 
 

PUBLIC TESTIMONY 
 

Minutes 
 
 
 

MISCELLANEOUS ITEM 
  

     
Approval of the November 17, 2021 Board of Adjustment  M1 
Panel B Public Hearing Minutes  
 
Approval of the 2021 Board of Adjustment Annual Report  M2 
 
 
 
 
  

http://www.dallascitynews.net/


 
 

 
UNCONTESTED CASE(S)     

 
 
None 
 

 
REGULAR CASE(S)     

 
 
BDA201-120(PD) 3022 W. Davis Street 1 
 REQUEST: Application of Rickey Booker represented by Angie 

Chapa to restore a nonconforming use 
 
BDA201-123(PD) 3015 Taylor Street 2 
 REQUEST: Application of Alex Oshmyansky represented by 

Colt Granquist for a special exception to the visibility obstruction 
regulations 

 
 

 
HOLDOVER CASE(S) 

 
 
BDA190-090(JM) 3016 Greenville Ave. 3 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
BDA190-091(JM) 3018 Greenville Ave. 4 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
BDA190-092(JM) 3018 Greenville Ave. 5 
 REQUEST: Application of Thomas Shields represented by 

Steven Dimitt to appeal the decision of an administrative official. 
 
BDA190-093(JM) 3024 Greenville Ave.  6 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
 
 
 
 
 
 
 
 



 
 

                                  
 

EXECUTIVE SESSION NOTICE 
                           
 
 
A closed executive session may be held if the discussion of any of the above agenda items 
concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, settlement 

offers, or any matter in which the duty of the attorney to the City Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with the Texas Open Meetings Act.   [Tex. Govt. Code §551.071]  

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in 
an open meeting would have a detrimental effect on the position of the city in 
negotiations with a third person. [Tex. Govt. Code §551.072]  

3. deliberating a negotiated contract for a prospective gift or donation to the city if 
deliberation in an open meeting would have a detrimental effect on the position of the 
city in negotiations with a third person. [Tex. Govt. Code §551.073]  

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074]  

5. deliberating the deployment, or specific occasions for implementation, of security 
personnel or devices. [Tex. Govt. Code §551.076]  

6. discussing or deliberating commercial or financial information that the city has 
received from a business prospect that the city seeks to have locate, stay or 
expand in or near the city and with which the city is conducting economic development 
negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087]  

7. deliberating security assessments or deployments relating to information resources 
technology, network security information, or the deployment or specific occasions for 
implementations of security personnel, critical infrastructure, or security devices.  
[Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA201-120(PD) 
 
BUILDING OFFICIAL’S REPORT: Application of Rickey Booker represented by Angie 
Chapa to restore a nonconforming use at 3022 W. Davis Street. This property is more 
fully described as Lot 1 within City Block 9/4161, and is zoned an LMU Light Mixed-Use 
District  withinTract 2 of Planned Development District No. 631  which limits the legal 
uses in a zoning district. The applicant proposes to restore a nonconforming alcoholic 
beverage establishment use, which will require a special exception to the 
nonconforming use regulations. 
 
LOCATION:   3022 W. Davis Street       
     
APPLICANT:  Rickey Booker represented by Angie Chapa 
 
REQUEST:  

A request for a special exception to restore/reinstate nonconforming use rights for an 
alcoholic beverage establishment use that previously operated at the subject site since 
October 2017 under Certificate of Occupancy # (CO) 1611031101 and Doing Business 
As (DBA) Pink Lounge. The use ceased operations for over six months and is no longer 
allowed to operate/obtain a new CO.  
 
STANDARD FOR A SPECIAL EXCEPTION TO OPERATE A NONCONFORMING 
USE IF THAT USE IS DISCONTINUED FOR SIX MONTHS OR MORE:   

Section 51A-4.704(a)(2) of the Dallas Development Code states that the right to operate 
a nonconforming use ceases if the nonconforming use is discontinued for six months or 
more and that the board of adjustment may grant a special exception to this provision 
only if the owner can show that there was a clear intent not to abandon the use even 
though the use was discontinued for six months or more. 
 
STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception to 
operate a nonconforming use if that use is discontinued for six months or more since 
the basis for this type of appeal is based on whether the board determines that there 
was a clear intent not to abandon the nonconforming use even though the use was 
discontinued for six months or more.  
 



Zoning: 

Site: PDD No. 631 (LMU) Tract 2  
North: PDD No. 631 (LMU) Tract 2   
East: PDD No. 631 (LMU) Tract 2 
South: PDD No. 631 (LMU) Tract 2   
West: PDD No. 631 (LMU) Tract 2 
  

Land Use:  

The subject site is developed with a commercial structure last used as an ABE, 
alcoholic beverage establishment, DBA, Pink Lounge. Surrounding properties adjacent 
to the west, north, and east are developed with auto-related uses. While the property 
developed to the south, along N. Barnett Avenue is contains a surface parking lot.   
 
Zoning/BDA History:   

There have not been any related board or zoning cases in the immediate vicinity within 
the last five years. 
 
GENERAL FACTS/STAFF ANALYSIS: 

This request focuses on restoring/reinstating nonconforming use rights for an alcoholic 
beverage establishment ABE use on the subject site that was discontinued for six 
months or more. The request is made for the applicant to obtain a Certificate of 
Occupancy (CO) for this use. 

The Dallas Development Code defines “nonconforming use” as “a use that does not 
conform to the use regulations of this chapter, but was lawfully established under the 
regulations in force at the beginning of operation and has been in regular use since that 
time”. 

The nonconforming use regulations state it is the declared purpose of the 
nonconforming use section of the code that nonconforming uses be eliminated and be 
required to comply with the regulations of the Dallas Development Code, having due 
regard for the property rights of the persons affected, the public welfare, and the 
character of the surrounding area.  

The nonconforming use regulations also state that the right to operate a nonconforming 
use ceases if the nonconforming use is discontinued for six months or more and that the 
board of adjustment may grant a special exception to operate a nonconforming use that 
has been discontinued for six months or more if the owner can show that there was a 
clear intent not to abandon the nonconforming use even though the use was 
discontinued for six months or more.  



The site is currently zoned PDD No. 631 (LMU) Tract 2 which prohibits an ABE, 
alcoholic beverage establishment use. According to documentary evidence provided by 
the representative (Attachments A thru J), the ABE use has been in constant 
operation since 2016. According to Dallas Central Appraisal District, the approximately 
2,048-square-foot commercial structure was constructed in 1948 with an approximately 
1,152-square-foot addition of a cocktail lounge in 1950, and second addition with 
approximately 1,392 square feet of floor area constructed in 1954. During each of the 
aforementioned years, the commercial use was zoned an HC, Heavy Commercial 
District under Chapter 51 and permitted an ABE use by Specific Use Permit, SUP. In 
1988 Chapter 51 transitioned to Chapter 51A and the zoning changed to a CR, 
Community Retail District which also permits the ABE use by SUP. On November 13, 
1979, CO# 7911165564 was issued for an ABE use (DBA Lady’s Choice). 

Planned Development District No. 631, the West Davis Special Purpose District was 
established by Ordinance No. 25209 on March 26, 2003 to: 1) protect residential areas 
from incompatible land uses; 2) increase the commercial viability along West Davis 
Street, and, 3) enhance the image of the State Highway/thoroughfare.  

Timeline of internal records are as follows: 

• November 13, 1979: CO #7911165564 was issued citing owner, Debra Pena 
with the following remarks: “TEXAS EIGHT BALL DEBRA CAME W/COPY OF 
CO UPDATED 4/98 SEE 3020-3030 DBA.CNG/FRM.LDY.CHOICE TO 
CLB.SABSURA 6/9/00 REF:9605161071 TO A3 2/04”; 

• February 19, 2010: CO #1002181100 was issued citing a new owner, Choe Mun 
Suk with the following remarks: “Non – onforming / letters attached - / Alcohol 
affidavit attached OCC LOAD PER CO #7911165564”;  

• July 18, 2011: CO Inspection Request with validation # 1107111034 citing 
owner, Debra Pena with the following remarks: “NONCONFORMING CHECK 
WITH ALCOHOL SUPPLIER AND VERIFIED LAST DAY OF SALES TO 
LOCATION WAS FEB 17 2011”; 

• March 3, 2014: CO Inspection Request  with validation #1402051069 was 
provided with the following remarks: “INFORMED CUSTOMER THAT THEY 
MUST PROVE NON-CONFORMING RIGHTS BY SUBMITTING COMBINATION 
OF DOCS’S. USE CURRENTLY NOT ALLOWED IN PD 631 LMU TRACT 2”;  

• July 7, 2014: Assistant Building Official determined that “the nonconforming 
status proof on file is not sufficient to prove that the business operated 
continuously”; 

• March 17, 2015: CO #1402051069 was issued, BDA Lady’s Choice Club with the 
following remarks: “INFORMED CUSTOMER THAT THEY MUST PROVE NON-



CONFORMING RIGHTS BY SUBMITTING COMBINATION OF DOCS’S. USE 
CURRENTLY NOT ALLOWED IN PD 631 LMU TRACT 2”; 

• March 27, 2015: Application was submitted to Building Inspections for a change 
of DBA Trade name on CO to “Pin Ups Nite Club”; 

• August 31, 2015: CO #1508311001 was created, issued on September 1, 2015, 
and completed on November 17, 2015 with the following remarks: “LIQ N , NL 
AFFIDAVITS ON FILE”;  

• August 31, 2015: the above CO#1508311001 was rejected and a hold placed on 
the address; 

• September 1, 2015: CO Inspection Request with validation #1508311001 was 
submitted, DBA, Dallas Kush Private Club, Inc.”; 

• August 25, 2016: City water ceased consumption; 

• September 6, 2016: wastewater past due more than 90 days resulting in 
cancelled service; 

• September 16, 2016: Conduct Surety Bond notice of cancellation, reason cited 
for cancellation is “agent’s request”; 

• September 20, 2016: Texas Mixed Beverage Gross Receipts Tax Report reports 
a zero dollar amount for gross sales; 

• October 7, 2016: CO application submitted to Building Inspection; 

• October 8, 2016: cable bill collection notice issued; 

• November 30, 2016: CO Inspection Request with validation # 1611031101 (DBA 
Pink Lounge) was provided with the following remarks: “LAST SAME 
#1508311001 NONCONFORMING USE”; 

• July 5, 2017: City water was reconnected; 

• October 2, 2017: CO #1611031101 issued (DBA Pink Lounge, LLC) was issued 
with the following remarks: “LAST SAME #1508311001 NONCONFORMING 
USE”; 

• October 2, 2017 to June 17, 2021: the use operated under CO #1611031101 
(DBA Pink Lounge, LLC) until served with a cease-and-desist notice from the 
City of Dallas.   

Building Inspection has stated that these types of special exception requests originate 
when an owner/officer related to the property applies for a CO and Building Inspection 
sees that the use is nonconforming. Before a CO can be issued, the City requires the 
owner/officer related to the property to submit affidavits stating that the use was not 



abandoned for any period over six months since the issuance of the last valid CO. The 
owners/officers must submit documents and records indicating continuous uninterrupted 
use of the nonconforming use, which in this case, they could not.  

The applicant has the burden of proof in establishing the following related to the special 
exception request: 

− There was not a clear intent to abandon the nonconforming ABE use on the 
subject site even though the use was discontinued for six months or more.  

Granting this request would reinstate/restore the nonconforming ABE use rights that 
were lost when the use was abandoned for six months or more. 
 
If restored/reinstated, the nonconforming use would be subject to compliance with the 
use regulations of the Dallas Development Code as any other nonconforming use in the 
city. 

Timeline:   

October 27, 2021:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

November 23, 2021:  The Board of Adjustment Administrator assigned this case to 
Board of Adjustment Panel B. 

December 16, 2021:The Senior Planner emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the December 29, 2021 
deadline to submit additional evidence for staff to factor into 
their analysis; and the January 7, 2022 deadline to submit 
additional evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

  Dec. 29, 2021:        The representative submitted evidence (Attachment A) to staff. 
 

Dec. 30, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 



public hearing. The review team members in attendance included: 
the Planning and Urban Design Interim Assistant Director, the 
Board of Adjustment Chief Planner/Board Administrator, the Chief 
Arborist, the Development Code Specialist, the Senior Sign 
Inspector, the Transportation Senior Engineer, the Board of 
Adjustment Senior Planner, and the Assistant City Attorney to the 
Board. No review comment sheets were submitted in conjunction 
with this application. 

 
 



 



 



 



 
12/22/2021 

 Notification List of Property Owners 

 BDA201-120 

 20  Property Owners Notified 

 

 Label # Address Owner 

 1 3022 W DAVIS ST PENA A INC 

 2 614 N BARNETT AVE LOZANO JOHN G 

 3 610 N BARNETT AVE MARTINEZ FERNANDO & 

 4 3101 W DAVIS ST BARRETO MARVELLA C 

 5 503 N BARNETT AVE MALDONADO HORACIO & SAN JUANA 

 6 507 N BARNETT AVE MALDONADO HORACIO & 

 7 509 N BARNETT AVE 509 N BARNETT SERIES LLC 

 8 3100 W DAVIS ST MARTINEZ RAUL & LETICIA 

 9 514 N BARNETT AVE FORSHEE MARSHALL 

 10 512 N BARNETT AVE MARTINEZ MARIA R & JOSE G 

 11 506 N BARNETT AVE MARTINEZ JOSE G & 

 12 502 N BARNETT AVE MARTINEZ JOSE GUADALUPE & 

 13 503 N RAVINIA DR RODRIGUEZ MOISES & 

 14 507 N RAVINIA DR CARAWAY BENNIE J 

 15 509 N RAVINIA DR NINO ISMAEL 

 16 511 N RAVINIA DR ONTIVEROS CARMEN 

 17 3012 W DAVIS ST MEDINA ONORIO MALDONADO & 

 18 3007 W DAVIS ST PERALES JAIME R SEPULVEDE 

 19 3011 W DAVIS ST ORNELAS DAVID 

 20 619 N RAVINIA DR DELGADO MARTIN & ELIDIA 

 
 
 

 





















Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
FAX: 512/463-5709 

Filing Fee: $300 
Certificate of Formation 

Limited Liability Company 

Article 1 - Entity Name and Type 

Filed in the Office of the 

Secretary of State of Texas 

Filing #: 802556890 10/05/2016 

Document#: 693101050002 

Image Generated Electronically 

for Web Filing 

The filing entity being formed is a limited liability company. The name of the entity is: 

Pink Lounge LLC 

Article 2 - Registered Agent and Registered Office 

r A. The initial registered agent is an organization (cannot be company named above) by the name of: 

OR 

P's. The initial registered agent is an individual resident of the state whose name is set forth below: 

Name: 

Cesar Villasenor 

C. The business address of the registered agent and the registered office address is:

Street Address: 

8330 LBJ Freeway 
Suite 360 Dallas TX 75243 

Consent of Registered Agent 

r A. A copy of the consent of registered agent is attached. 

OR 

w' B. The consent of the registered agent is maintained by the entity. 

Article 3 - Governing Authority 

r A. The limited liability company is to be managed by managers. 

OR 

P's. The limited liability company will not have managers. Management of the company is reserved to the members. 

The names and addresses of the governing persons are set forth below: 

Managing Member 1: Cesar Villasenor Sr Title: Managing Member 

Address: 3022 w. Davis Blvd Dallas TX, USA 75211 

Managing Member 2: Oscar Rivera Title: Managing Member 

Address: 3022 w. Davis Blvd Dallas TX, USA 75211 

Managing Member 3: Arturo Villasenor Title: Managing Member 

Address: 3022 w. Davis Blvd Dallas TX, USA 75211 

Article 4 - Purpose 

The purpose for which the company is organized is for the transaction of any and all lawful business for which limited 
liability companies may be organized under the Texas Business Organizations Code. 

BDA201-120_ATTACHMENT_A





Jul 13-21, 05:31p ABC LIQUOR LICENSE 21463,12750 p,2 

Form424 This space reserved for office use. 
(Revised 0S/11) 

Submit in duplicate to: 
Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
512 463-5555 
FAX: 512/463-5709 
Fili , Fee: See instl"llclions

Toe,name of the filing entity is: 

Pink Lounge, LLC 

Certificate.of Amendment 

Entity hiformation 

FILE qthe 
Sac��:� m�=t� of Texae

JUL 13 2021 

corporations Section 

State the name ofibe entity as currently.shown in the records of the secretary of state. If the amendment changes the name 
of the entity, state-the-old'-name and not the new name. 

The filing entity•is a: (Select the appropriate entity� below.I 

0 Foraprolit Corporation O Professional Coq,oration 
0 Nonprofit Corporation 

0 Cooperative Association 
181 Limited Liability Company 

0 Professional Limited Liability Company 
0 Professional Association 

□ Limited l'artnership

Toe file number issued to the filing entity by the secretary of state is: _8_0_2_5_56_8_90 ______ _

The-date of formation of the entity is: 10/06/201'6 
�-��------------------

Amendments 

I. Amended Name
(If the purpose of the certificate of amendment is to cb1111ge the name of.the entity, use the following stablment) 

'Fheaamendment changes•the certificate of formation to change the article or provision that names the 
filing entity. The article-or provision is amended to read as follows: 

The name of the filing entity is: (state the new name of the entity below) 

Pink Lounge, LLC 

The nmuc of the enliiy must contain an .organizationat:designation or accepted abbreviation· of suCh term, as applicable. 

2. Amended Registered Agent/Registered Ofliee.

The amendment changes the certificate of formation to change the article or provision staling the 
name of the registered agent and the registered office, address of' the filing entity. 'The- article or
provision is amended to readies follows: 

F<>na424 6 
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 Back

Sales and Use Tax

Return Summary Original Return for Period Ending 03/31/2018 (181)

Taxpayer:  32062217685, PINK LOUNGE PRIVATE CLUB, INC.

Address:  3022 W DAVIS ST, DALLAS TX 75211-2918

Tax Type:  Sales and Use Tax

CREDITS TAKEN

Credits Taken

Licensed
Customs Broker Exported Sales

LOCATION SUMMARY

Loc #
Total Texas

Sales
Taxable Sales

Taxable
Purchases

Subject to State
Tax (Rate .0625)

State Tax Due
Subject to
Local Tax

Local Tax Rate Local Tax Due

00001 181 181 0 181 11.31 181 0.02000 3.62

SubTotal 181 181 0 181 11.31 181 3.62

(State amount due is $0.00)

(Local amount due is $0.00)

Are you taking credit to reduce taxes due on this return? No

Did you refund sales tax for this filing period on items exported outside the
United States based on a Texas Licenced

Customs Broker Export Certifications?

No

Total Tax for Locations $14.93

Total Tax Due: $14.93

Late Filing Penalty: + $50.00

Penalty: + $2.00

Prior Payments: - $66.93

Balance Due: $0.00

Pending Payments: - $0.00

Total Amount Due and Payable: $0.00

BDA201-120_ATTACHMENT_E



Total Amount Due and Payable may not reflect all payments or discounts.

Print Return to Main Menu



 Back

Sales and Use Tax

Return Summary Original Return for Period Ending 12/31/2017 (174)

Taxpayer:  32062217685, PINK LOUNGE PRIVATE CLUB, INC.

Address:  3022 W DAVIS ST, DALLAS TX 75211-2918

Tax Type:  Sales and Use Tax

CREDITS TAKEN

Credits Taken

Licensed
Customs Broker Exported Sales

LOCATION SUMMARY

Loc #
Total Texas

Sales
Taxable Sales

Taxable
Purchases

Subject to State
Tax (Rate .0625)

State Tax Due
Subject to
Local Tax

Local Tax Rate Local Tax Due

00001 251 251 0 251 15.69 251 0.02000 5.02

SubTotal 251 251 0 251 15.69 251 5.02

Are you taking credit to reduce taxes due on this return? No

Did you refund sales tax for this filing period on items exported outside the
United States based on a Texas Licenced

Customs Broker Export Certifications?

No

Total Tax for Locations $20.71

Total Tax Due: $20.71

Late Filing Penalty: + $50.00

Determination Penalty: + $0.18

Interest: + $0.02

Penalty: + $2.16

Prior Payments: - $103.07

Returned Payment Fee: + $30.00

Balance Due: $0.00

Pending Payments: - $0.00

BDA201-120_ATTACHMENT_F



Total Amount Due and Payable may not reflect all payments or discounts.

(State amount due is $0.00)

(Local amount due is $0.00)

Total Amount Due and Payable: $0.00

Print Return to Main Menu



 Back

Sales and Use Tax

Return Summary Original Return for Period Ending 06/30/2018 (182)

Taxpayer:  32062217685, PINK LOUNGE PRIVATE CLUB, INC.

Address:  3022 W DAVIS ST, DALLAS TX 75211-2918

Tax Type:  Sales and Use Tax

CREDITS TAKEN

Credits Taken

Licensed
Customs Broker Exported Sales

LOCATION SUMMARY

Loc #
Total Texas

Sales
Taxable Sales

Taxable
Purchases

Subject to State
Tax (Rate .0625)

State Tax Due
Subject to
Local Tax

Local Tax Rate Local Tax Due

00001 0 0 0 0 0.00 0 0.02000 0.00

SubTotal 0 0 0 0 0.00 0 0.00

LIST SUMMARY

Jurisdiction Jurisdiction Name
Amount Subject to

Local Tax Local Tax Rate Local Tax Due

1444442
COMBINED UNSPECIFIED
TAX

10 0.00125

Are you taking credit to reduce taxes due on this return? No

Did you refund sales tax for this filing period on items exported outside the
United States based on a Texas Licenced

Customs Broker Export Certifications?

No

Total Tax for Locations $0.00

Total Tax for List $0.00

Total Tax Due: $0.00

Late Filing Penalty: + $50.00

Penalty: + $2.00

Prior Payments: - $52.01

BDA201-120_ATTACHMENT_G



Total Amount Due and Payable may not reflect all payments or discounts.

(State amount due is $0.00)

(Local amount due is $0.00)

Balance Due: $0.00

Pending Payments: - $0.00

Total Amount Due and Payable: $0.00

Print Return to Main Menu



 Back

Sales and Use Tax

Return Summary Original Return for Period Ending 09/30/2018 (183)

Taxpayer:  32062217685, PINK LOUNGE PRIVATE CLUB, INC.

Address:  3022 W DAVIS ST, DALLAS TX 75211-2918

Tax Type:  Sales and Use Tax

CREDITS TAKEN

Credits Taken

Licensed
Customs Broker Exported Sales

LOCATION SUMMARY

Loc #
Total Texas

Sales
Taxable Sales

Taxable
Purchases

Subject to State
Tax (Rate .0625)

State Tax Due
Subject to
Local Tax

Local Tax Rate Local Tax Due

00001 6,135 6,135 0 6,135 383.44 6,135 0.02000 122.70

SubTotal 6,135 6,135 0 6,135 383.44 6,135 122.70

(State amount due is $0.00)

(Local amount due is $0.00)

Are you taking credit to reduce taxes due on this return? No

Did you refund sales tax for this filing period on items exported outside the
United States based on a Texas Licenced

Customs Broker Export Certifications?

No

Total Tax for Locations $506.14

Total Tax Due: $506.14

Late Filing Penalty: + $50.00

Penalty: + $50.62

Prior Payments: - $606.76

Balance Due: $0.00

Pending Payments: - $0.00

Total Amount Due and Payable: $0.00

BDA201-120_ATTACHMENT_H



Total Amount Due and Payable may not reflect all payments or discounts.

Print Return to Main Menu



 Back

Sales and Use Tax

Return Summary Original Return for Period Ending 12/31/2018 (184)

Taxpayer:  32062217685, PINK LOUNGE PRIVATE CLUB, INC.

Address:  3022 W DAVIS ST, DALLAS TX 75211-2918

Tax Type:  Sales and Use Tax

CREDITS TAKEN

Credits Taken

Licensed
Customs Broker Exported Sales

LOCATION SUMMARY

Loc #
Total Texas

Sales
Taxable Sales

Taxable
Purchases

Subject to State
Tax (Rate .0625)

State Tax Due
Subject to
Local Tax

Local Tax Rate Local Tax Due

00001 10,676 10,676 0 10,676 667.25 10,676 0.02000 213.52

SubTotal 10,676 10,676 0 10,676 667.25 10,676 213.52

(State amount due is $0.00)

(Local amount due is $0.00)

Are you taking credit to reduce taxes due on this return? No

Did you refund sales tax for this filing period on items exported outside the
United States based on a Texas Licenced

Customs Broker Export Certifications?

No

Total Tax for Locations $880.77

Total Tax Due: $880.77

Late Filing Penalty: + $50.00

Penalty: + $44.04

Prior Payments: - $974.81

Balance Due: $0.00

Pending Payments: - $0.00

Total Amount Due and Payable: $0.00

BDA201-120_ATTACHMENT_I



Total Amount Due and Payable may not reflect all payments or discounts.

Print Return to Main Menu



From: Angelica Chapa
To: Daniel, Pamela
Subject: Fw: The Pink Lounge Follow Up
Date: Wednesday, December 29, 2021 1:09:17 PM
Attachments: image006.png
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image004.png
image005.png

External Email!

Here is what was sent to me in August 2021

Angie Chapa 
ABC Liquor License Service & Bookkeeping
1720 Regal Row, Suite 232    
Dallas, TX 75235 
(214) 631-2750 
(214) 566-9333 Cell

----- Forwarded Message -----
From: Kris Johnson <krisjohnsonmanagement@gmail.com>
To: ABC Liquor License <abc-liquor-license@sbcglobal.net>
Sent: Tuesday, August 3, 2021, 01:39:42 PM CDT
Subject: Fwd: The Pink Lounge Follow Up

Sent from my iPhone

Begin forwarded message:

From: Kris Johnson < >
Date: June 9, 2021 at 14:28:22 CDT
To: juan.hernandez@dallascityhall.com
Subject: Fwd: The Pink Lounge Follow Up

﻿

Sent from my iPhone

Begin forwarded message:

From: PINK LOUNGE < com>
Date: June 25, 2019 at 17:50:18 CDT
To: 
Subject: The Pink Lounge Follow Up

﻿

mailto:abc-liquor-license@sbcglobal.net
mailto:pamela.daniel@dallascityhall.com
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Sent from my iPhone

Begin forwarded message:

From: "Bone, Jamison" <jamison.bone@dpd.ci.dallas.tx.us>
Date: June 25, 2019 at 4:52:31 PM CDT
To: "

Subject: The Pink Lounge Follow Up

Good Afternoon,

 

I wanted to included the both of y’all in this email to update on
what we have done regarding the Pink Lounge. We did an
operation in which we conducted our own undercover
surveillance one weekend of the activity at the Pink Lounge. We
had officers go to location from 10:00 p.m. until around 3:00
a.m. in plain clothes and in an unmarked vehicle to watch the
location for prior discussed issues.

 

The following were their observations about the night:

 

1. The officers stated they observed staff from the Pink
Lounge put out orange cones off Barnett and 8th street
to prevent people from parking on the residential street. I
advised the officers that as far as I knew, residents in the
area were happy about the cones being put out because
it prevented patrons of the bar from parking in the street
and  blocking their house or driveways.

2. They stated the staff did have to stop traffic a few times
on Davis to let vehicles in and out of the parking lot, but
that traffic was stopped for a very short amount of time.

3. They stated all night they observed a vehicle sitting at an
intersection right by the bar and determined that it was a
Pink Lounge employee. They were unsure if the vehicle
was providing security for vehicles parked at the bar or
to keep people from parking on the street.

4. The only loud music they heard was coming from the
actual bar. They stated the only time they heard the
music though was when the front door opened, but once
it was closed they could no longer hear the loud music.
They stated they did not personally hear any loud music
coming from people waiting in the valet line and tried to
keep an ear out for that issue.

5. There were two security guards observed in the front of
location patting down all of the patrons and checking
women’s purses before entering location.

 

mailto:jamison.bone@dpd.ci.dallas.tx.us


The few issues they expressed were as follows:

1. They stated there were multiple vehicles parked in
alley ways that were impeding thru traffic. They
stated the bar nor valet parked the cars there, but it
was guest parking their own vehicles then walking
over. They stated they observed vehicles parked in
the East alley of 500 N. Barnet on the south side of
Davis and they said they were parked in the east
alley of 600 N. Barnett on the north side of Davis.
The vehicles parked in the 500 block were
completely blocking the alley and the ones in the
600 block would have made it difficult (but not
impossible) for other vehicles to pass. We are going
to get our deep nights patrol officers to try and patrol
the area more on the weekends and ticket or tow
vehicles illegally parked or blocking the alleyway.

2. Another concern are the patrons that walk from the
north side of Davis to the Bar on the South side.
There are no crosswalks there and the area is not
well lit. They said on more than one occasion and
pedestrian almost got hit crossing the street there.
There is nothing the bar can do about this unless
they petition the city to get a cross walk put there or
more street lighting to make it more visible.

 

All in all the officers felt the employees of the Pink Lounge
made their best effort possible to try and respect the people of
the neighborhood and do what they could to prevent issues.
They stated the cones kept people from parking on the
residential streets and they had valet parking majority of the
cars. They advised all patrons exited the bar by 2:20 a.m. and
that nobody hung out too long after leaving. They did not
observe anybody doing anything obscene or reckless while they
were out there. There were no disturbances once the bar
closed and the patrons started to leave. They stated the traffic
is heaviest at around 11:00 p.m. and 2:00 a.m., but that it
appeared every attempt was made to expedite that process.
They stated they do fear a patron could be struck by oncoming
traffic walking across the street, but that is more up to the
individual patron to control more than an employee at the bar.

 

For the most part we feel the bar has done its best to try and
not be a nuisance to the area and made improvements to ease
the issues. At this time, they are not committing any offenses
that Dallas Police can enforce on them. If they have other
violations such as Code Compliance issues then that will be
dealt with through that department. We do not know anything
else Police related to deal with at this time. If there are any
further issues or anything more either of y’all would like to
discuss then please feel free to reach out to me via email or
phone number provided below.

 



Thanks,

 

​

594A0864

 

 

  Jamison Bone, #10336
  Southwest NPO Unit  
  City of Dallas | DallasPolice.net 
  Dallas Police Department

  4230 W. Illinois Ave

  Dallas, TX 75211
  O:  214-671-0690 C: 214-288-8241

  Jamison.Bone@dallascityhall.com

         

**OPEN RECORDS NOTICE: This email and
responses may be subject to the Texas Open
Records Act and may be disclosed to the public
upon request.  Please respond accordingly.**

​

 

CAUTION: This email originated from outside of the organization. Please, do
not click links or open attachments unless you recognize the sender and
know the content is safe.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foutlook.office365.com%2Fowa%2Fdpdbeat.com&data=04%7C01%7Cpamela.daniel%40dallascityhall.com%7Cccb0102ec177493f11a108d9cafeb48d%7C2935709ec10c4809a302852d369f8700%7C0%7C1%7C637764017570820991%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=27TGuQhgTLcu1v07KQwRCO8eGPdDcXchPiDoAN6cGCA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foutlook.office365.com%2Fowa%2Fdallaspolice.net&data=04%7C01%7Cpamela.daniel%40dallascityhall.com%7Cccb0102ec177493f11a108d9cafeb48d%7C2935709ec10c4809a302852d369f8700%7C0%7C1%7C637764017570820991%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=isxLnHxT0bPNnQ1ZP2QykCqBykbUDRnN9NYHIHnS288%3D&reserved=0
mailto:Jamison.Gross@dallascityhall.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FDallasPD&data=04%7C01%7Cpamela.daniel%40dallascityhall.com%7Cccb0102ec177493f11a108d9cafeb48d%7C2935709ec10c4809a302852d369f8700%7C0%7C1%7C637764017570820991%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=vMSP0o2fYl%2BcUjgv2ORMKqKErL7SrkCY4pcjFtEj67g%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FDallasPD%2F&data=04%7C01%7Cpamela.daniel%40dallascityhall.com%7Cccb0102ec177493f11a108d9cafeb48d%7C2935709ec10c4809a302852d369f8700%7C0%7C1%7C637764017570820991%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=WyUKw9gEqwqhmyx1aY6L0CXLQRlUc4a8wViMpSkyQmA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fuser%2FDallasPoliceDept&data=04%7C01%7Cpamela.daniel%40dallascityhall.com%7Cccb0102ec177493f11a108d9cafeb48d%7C2935709ec10c4809a302852d369f8700%7C0%7C1%7C637764017570820991%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=BOMrrbYDH9JXVVYOgb45oJBvjK%2BPMCcc0I1zvZ0z3UU%3D&reserved=0


























BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA201-123(PD) 
 
BUILDING OFFICIAL’S REPORT:  Application of Alex Oshmyansky represented by Colt 
Granquist for a special exception to the visibility obstruction regulations at 3015 Taylor 
Street. This property is more fully described as Lot 11A in City Block 21/201, and is zoned 
Tract A within Planned Development District No. 269, the Deep Ellum/Near East Side 
Special Purpose District which requires a 20-foot visibility triangle at driveway 
approaches. The applicant proposes to a commercial structure in the required visibility 
triangles at the drive approach along South Walton Street, which will require special 
exception to the visibility obstruction regulations. 

LOCATION:   3015 Taylor Street        

APPLICANT:  Alex Oshymyansky represented by Colt Granquist 

REQUESTS: 

A request for a special exception to the visual obstruction regulations is made to construct 
a commercial structure in a required 20-foot visibility triangle at a drive approach into the 
property from South Walton Street. The request site is currently under construction. 

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION 
REGULATIONS:  
Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant 
a special exception to the requirements of the visual obstruction regulations when, in the 
opinion of the board, the item will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception to the 
visual obstruction regulations since the basis for this type of appeal is when in the opinion 
of the board, the special exception will not constitute a traffic hazard. However, staff does 
provide a technical opinion to assist in the board’s decision-making. 

The Transportation Development Services Department Senior Engineer has completed 
review of this project and recommends denial of the request. The recommendation of 
denial is rendered since the proposed driveway and loading dock operations for 
commercial trucks to back in or out of driveway would create a significant impact to 
neighboring to neighboring properties. (Attachment A). 

 



 

 BACKGROUND INFORMATION: 

Zoning:  

Site:  Tract A within PDD No. 269 and SUP No. 2408 
Northwest: Tract A within PDD No. 269 
Northeast: Tract A within PDD No. 269 
East:  Tract A within PDD No. 269 
South:  Tract A within PDD No. 269 
Southeast: Tract A within PDD No. 269 
Southwest: Tract A within PDD No. 269 
West:  Tract A within PDD No. 269 
 

Land Use:  

The subject site is currently under construction but previously was developed with an 
office/showroom warehouse use. Surrounding uses consist of office 
showroom/warehouse uses to the northeast, multifamily uses to the northwest and 
sourtheast, a police station to the east and a surface parking lot with vacant uses to the 
west.  

Zoning/BDA History:   

There has been one related zoning case recorded in the vicinity of the subject site within 
the last five years. 

1. Z190-354: On Wednesday, January 30, 2021, the City Council approved an 
application and ordinance granting a Specific Use Permit for a manufacturing 
laboratory use on property zoned Tract A within Planned Development District No. 
269, the Deep Ellum/Near East Side Special Purpose District located on the north 
side of Taylor Street, east of North Walton Street. 

GENERAL FACTS/STAFF ANALYSIS:  

The request for a special exception to the visual obstruction regulations focuses on 
constructing a one-story commercial structure with approximately 22,898 square feet of 
floor area. The property is located along the north side of  Taylor Street, east of North 
Walton Street. The proposed structure would obstruct one 20-foot visibility triangle into 
the property (driveway) from South Walton Street.   

The property is located in Tract A within Planned Development District No. 269, the Deep 
Ellum/Near East Side Special Purpose District, with visual obstruction regulations 
reverting back to the Dallas Development Code. The Code requires the portion of a lot 



with a triangular area formed by connecting the point of intersection of the edge of a 
driveway or alley and the adjacent street curb line (or, if there is no street curb, what 
would be the normal street curb line) and points on the driveway or alley edge end the 
street curb line 20 feet from the intersection shall be maintained.  

Visibility triangles are further defined in Section 51A-4.602(d) of the Dallas Development 
Code which states that a person shall not erect, place, or maintain a structure, berm, plant 
life, or any other item on a lot if the item is: 

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street 
intersections and 20-foot visibility triangles at drive approaches and alleys on 
properties zoned single family); and  

- between two-and-a-half and eight-feet-in-height measured from the top of the 
adjacent street curb (or the grade of the portion on the street adjacent to the 
visibility triangle). 

A site plan submitted with the request indicates portions of the proposed commercial 
development encroach 10 feet into the required 20-foot visibility triangle at a drive 
approach into the site from South Walton Street providing approximately 10 feet of 
unobstructed area for visibility.  

The Transportation Development Services Department Senior Engineer has completed 
review of this project and recommends denial of the request. The recommendation of 
denial is rendered since the proposed driveway and loading dock operations for 
commercial trucks to back in or out of driveway would create a significant impact to 
neighboring to neighboring properties. (Attachment A). 

The applicant has the burden of proof in establishing how granting the encroachments 
into portions of 20-foot visibility triangle at the drive approaches on properties will or will 
not constitute a traffic hazard. 

Granting the request with a condition imposed that the applicant complies with the 
submitted site plan will limit the structures to be located and maintained into the one 
required 20-foot visibility triangle at the drive approach into the site from South Walton 
Street, as shown on the proposed plan.  

Timeline:   

November 5, 2021:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

November 23, 2021:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

December 16, 2021:The Senior Planner emailed the applicant the following information:  



• a copy of the application materials including the Building Official’s 
report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the December 29, 2021 
deadline to submit additional evidence for staff to factor into their 
analysis; and the January 7, 2022 deadline to submit additional 
evidence to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

Dec. 30, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 
public hearing. The review team members in attendance included: 
the Planning and Urban Design Interim Assistant Director, the Board 
of Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Development Code Specialist, the Senior Sign Inspector, the 
Transportation Senior Engineer, the Board of Adjustment Senior 
Planner, and the Assistant City Attorney to the Board. No review 
comment sheets were submitted in conjunction with this application. 

Dec 31, 2021:     The Sustainable Development and Construction Senior Engineer 
submitted a review comment sheet marked “recommends denial” 
(Attachment A). 

  

   



 



  



 



12/22/2021 

 Notification List of Property Owners 

 BDA201-123 

 19  Property Owners Notified 

 

 Label # Address Owner 

 1 3030 TAYLOR ST RADICAL COMPUTING, INC. 

 2 2921 TAYLOR ST RADICAL COMPUTING INC 

 3 2934 TAYLOR ST TRW REALTY HOLDING LLC 

 4 2928 TAYLOR ST TRW REALTY HOLDINGS LLC 

 5 3030 CANTON ST DEEP CANTON 3030 LLC 

 6 3020 CANTON ST LONE STAR CLAIM CARE LLC 

 7 3012 CANTON ST LALCO INC 

 8 3008 CANTON ST 3008 CANTON STREET VENTURE LLC 

 9 3002 CANTON ST HASKINS MICHAEL & VIRGINIA 

 10 306 S WALTON ST WORKMAN ROBERT DANGER 

 11 3004 CANTON ST BEAUREGARD PAUL DONALD II 

 12 310 S WALTON ST GAETA FLP I LTD PS 

 13 335 S HALL ST SINNETT IAN C 

 14 3025 TAYLOR ST NEWTON JEFFREY PAUL 

 15 3027 TAYLOR ST PETERMAN JOHN MOFFATT & 

 16 4401 LINFIELD RD ST LOUIS S W RAILWAY CO 

 17 9999 NO NAME ST UNION PACIFIC RR CO 

 18 2900 CANTON ST CC DEEP ELLUM LLC 

 19 400 S HALL ST NP CROSBY LLC 

 

















Has no objections

Has no objections if certain conditions
are met (see comments below or attached)

Recommends denial
(see comments below or attached)

No comments

COMMENTS:

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.

TRN/

REVIEW COMMENT SHEET  
BOARD OF ADJUSTMENT  

HEARING OF JANUARY 19, 2022 (B)

BDA 201-120(PD) 

BDA 201-123(PD)

12/31/2021

Engineering completed review of this project 
without proposed driveway in July 2021. 
Approved plans do not show proposed driveway 
operations on Walton Street.

Proposed driveway and loading dock operations 
for commercial trucks to back in or out of 
driveway would create a significant impact to 
neighboring properties and therefore cannot be 
approved.

Staff is coordinating with applicant to create an 
alternative solution.

BDA201-123_ATTACHMENT_A
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Munoz, Jennifer

 

From: Ian Sinnett >  
Sent: Monday, November 29, 2021 2:22 PM 
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com> 
Cc: Daniel, Pamela <pamela.daniel@dallascityhall.com>; Jeff LaBarba < Bryce Tillery 

 
Subject: Re: Information on BDA201‐123... 
 

External Email! 

Jennifer, 
 
Thank you for providing information regarding BDA201‐123. 
 
On behalf of the property owners and residents at 333 S Hall, 335 S Hall, and 3027 Taylor, we would to submit our 
objection to the proposed change of the 20'x20' view triangle. 
 
There are three primary reasons for our objection. 
1. If this were an existing condition, an adjustment might make sense.  However, this is completely new construction 
that should be fully compliant with all applicable codes. There is no excuse for the building to not be compliant. 
2. Previous requests for adjustments to the 20'x20' view triangle in the area have been denied based on the priority 
of providing a line of sight at intersections to highly trafficked streets similar to Walton and Virgil. 
3. The demographics and use of the area has changed from industrial/business to a mixed‐use business/residential. 
Walton Street and Virgil Street are used heavily by pedestrians and vehicles. The proposed manufacturing use and the 
size of the dock implies that medium and large trucks will be using the dock. Reducing the sightline will increase safety 
issues at the intersection by mixing trucks, passenger vehicles, and pedestrians into a concentrated space. 
 
Additionally, the supporting documentation for the building exterior seems to indicate that the building is not compliant 
with Deep Ellum PD 269. The PD requires the building to meet a minimum point score and also use approved materials. 
The included combination of HPCI metal panels (not an approved material), openings, awnings, etc. doesn't appear to 
meet the minimum point score. 
 
If you have any questions, please feel free to reach out to any of us. 
 
Ian ‐ 335 S Hall Street 
Jeff ‐ 333 S Hall Street 
Bryce ‐ 3027 Taylor Street 
 
Sent from my iPad, please forgive typos.  
 

On Nov 23, 2021, at 4:02 PM, Munoz, Jennifer <jennifer.munoz@dallascityhall.com> wrote: 

  
Good Afternoon, 
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We now have the application materials and case manager assigned (cc’d). Please let us know if you have 
any questions.  
  
Sincerely, 
  

 

CAUTION: This email originated from outside of the organization. Please, do not click links or open 

attachments unless you recognize the sender and know the content is safe. 

 
     Jennifer Muñoz 

  Chief Planner/Board Administrator 
  City of Dallas | www.dallascityhall.com 
  Planning and Urban Design 
  1500 Marilla Street, 5BN 
  Dallas, TX 75201 
  O:  214‐670‐4208  
  Working Remotely, please call: 
  Google Voice:  972‐926‐3691   
  jennifer.munoz@dallascityhall.com 
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**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and 
may be disclosed to the public upon request.  Please respond accordingly.** 
  
How am I doing? Please contact my supervisor at andreea.udrea@dallascityhall.com.  
  

From: Ian Sinnett  >  
Sent: Friday, November 12, 2021 11:10 AM 
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com> 
Subject: Re: Information on BDA201‐123... 
  

External Email! 

Hi Jennifer ‐   
  
Thank you for the information. I look forward to reviewing the application materials when they become 
available. 
  
Sincerely, 
  
Ian 
  
On Fri, Nov 12, 2021 at 11:04 AM Munoz, Jennifer <jennifer.munoz@dallascityhall.com> wrote: 

Good Morning, 
  
My team has not yet received this application as it is for the January 2022 agenda. Once received in 
December, I will be able to forward the application materials. From my understanding, it’s a request 
regarding a 20 by 20 visibility triangle for a dock door that for which the applicant is seeking a special 
exception to the visual obstruction regulations.  
  
Sincerely, 
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**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and 
may be disclosed to the public upon request.  Please respond accordingly.** 
  
How am I doing? Please contact my supervisor at andreea.udrea@dallascityhall.com.  
  

From: Ian Sinnett < >  
Sent: Friday, November 12, 2021 10:11 AM 
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com> 
Subject: Information on BDA201‐123... 
  

External Email! 

Hello Jennifer ‐   
  
A sign has been posted in my neighborhood for the past week indicating a Board of Adjustments Case 
(BDA201‐123). I have tried to find information on the case at the City's Current Planning website and 
I've called the number on the sign (214‐670‐4209). 
  
Can you please send me the information regarding BDA201‐123? 
  
Thank you in advance. 
 
  
‐‐  
Ian 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-090(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3016 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3016 Greenville Avenue   

APPLICANT:  Thomas Shields 
  Represented by Steven Dimitt  
UPDATE: 
On August 18, November 17, and January 20, 2021, November 18, and October 21, 
2020, the Board of Adjustment Panel B conducted a public hearing on this application 
and delayed action per the applicant’s request. As of the publishing of this docket on 
1-12-22, no new case details were provided. However, the zoning case Z201-213 
did go to City Council earlier today and was approved with no parking required 
for legacy buildings. 

REQUEST:   
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 



remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 
STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  



 
GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to maintain a Certificate of Occupancy for a general merchandise or food store 
use [Uptown Dog] which is currently in question due to the period of vacancy discovered 
since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 



An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  



• a copy of the application materials including the Building 
Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 

 



November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

January 20, 2021:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the August 18, 2021. 

January 26, 2021:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

January 12, 2022: As of the publishing of this docket, no new case details were 
provided. However, the zoning case Z201-213 did go to City 
Council and was approved with no parking required for legacy 
buildings.  



 



 



 



 
 

12/22/2021 

 Notification List of Property Owners 

 BDA190-090 

 30  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE Taxpayer at 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 8 5703 VANDERBILT AVE WIENECKE AMY K 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE TATE CHRISTINE M 

 26 5720 MARQUITA AVE WILLLINGHAM KIRK R 



 
12/22/2021 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE BURKE GARY A 

 28 5720 MARQUITA AVE LOBO VINAY J 

 29 5720 MARQUITA AVE BIRNBAUM MARC A & 

 30 5720 MARQUITA AVE XOCHOTL LARA 
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3016 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3016 Greenville Avenue space was continuously occupied by Dallas 

Beast Fitness from June 6, 2012 through September 30, 2017. Lease renewal negotiations began 

in May 2016; however, the tenant declined to sign a renewal, and became a month-to-month tenant 

as of November 1, 2016. They continued to occupy the space through September 30, 2017. The 

property owner has continuously worked to improve and renovate the building and this specific 

space since that time, which is evidenced in the timeline below: 

1. Lease dated 6/20/12 to 8/14/16.

2. Email dated 5/16/16 to tenant with the amended lease.

3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-
month effective 11/1/16.

4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as
of 9/30/17.

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of
building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003). 
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jennifer.munoz
Text Box
ATTACHMENT A
BDA190-090



10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).

11. CD-11 review completed on 9/12/18. (#CD18071003)

12. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

13. Contract signed with Highland Builders, Inc. on 11/15/18.

14. Building demolition work commences in December 2018.

15. Construction was ongoing from December 2018 through approximately February 2020.

16. Submitted building permit for interior construction on January 23, 2019.

17. Submitted Conservation District Work Review Form to relocate electrical meter on April

2, 2019.

18. Submitted Conservation District Work Review Form for improvements to paving and

sidewalk on June 5, 2019.

19. Submitted building permit for the installation of drive approach and city walk on June 5,

2019 with completion date of December 13, 2019.

20. Submitted building permit for interior remodel on October 25, 2019 with completion date

of February 6, 2020.

21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-091(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3018 Greenville Avenue   

APPLICANT:  Thomas Shields 
  Represented by Steven Dimitt  
UPDATE: 
On August 18, November 17, and January 20, 2021, November 18, and October 21, 
2020, the Board of Adjustment Panel B conducted a public hearing on this application 
and delayed action per the applicant’s request. As of the publishing of this docket on 
1-12-22, no new case details were provided. However, the zoning case Z201-213 
did go to City Council earlier today and was approved with no parking required 
for legacy buildings. 

REQUEST:   
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 



remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 
STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  



GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to maintain a Certificate of Occupancy for a restaurant without drive-in service 
use [Window Seat] which is currently in question due to the period of vacancy 
discovered since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3018 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 



An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  



• a copy of the application materials including the Building 
Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 

 



November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

January 20, 2021:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the August 18, 2021. 

January 26, 2021:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

January 12, 2022: As of the publishing of this docket, no new case details were 
provided. However, the zoning case Z201-213 did go to City 
Council and was approved with no parking required for legacy 
buildings.  
 

BOARD OF ADJUSTMENT ACTION:   November 17, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING IN OPPOSITION:       Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
     Chris Gunther 1500 Marilla St. Dallas, TX 
 
MOTION:  Cannon 
 
 I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under 
advisement until January 19, 2022. 
 
SECONDED: Karnowski 
AYES: 4 – Shouse, Karnowski, Gambow, Cannon 
NAYS: 0 -  
MOTION PASSED: 4 – 0 (unanimously) 
 
 
BOARD OF ADJUSTMENT ACTION:   January 20, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX  
                                                                   Kristen Boyd 6801 Lochwood Garland, TX 
                                              



APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Richard Soltes 5607 Monticello Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
     Bruce Richardson 5607 Richmond Ave. Dallas, TX. 
MOTION:  Vermillion 
 
I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under advisement until 
August 18, 2021. 

 
SECONDED: Williams 
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Kristin Boyd 6801 Lochwood, Garland, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
MOTION#1:  Shouse 
 
 I move that the Board of Adjustment, in Appeal No. BDA 190-091, on application of Thomas 
Shields, represented by Steve Dimitt, grant the request to carry forward delta credits as a special 
exception to the Modified Delta Overlay District No. 1 regulations in the Dallas Development Code, 
because our evaluation of the property and the testimony shows that there was not an intent to abandon 
the use even though the use was discontinued or remained vacant for 12 months or more by proving the 
occurrence of an extreme circumstance including: 

 
Obsolescence of the subject property, including environmental hazards, extensive renovation or 
remodeling, and extreme deterioration of adjacent properties is affecting the marketability of the 
property. 

 
SECONDED: Jones 
AYES: 3 - Schwartz, Shouse, Jones,  
NAYS: 2 - Vermillion, Brooks 
MOTION FAILED: 3 – 2  
 
MOTION#2:  Shouse 
 
I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under advisement until 
January 20, 2021.  
 
SECONDED: Brooks 
AYES: 5 - Schwartz, Shouse, Jones, Vermillion, Brooks 
NAYS: 0 -  
MOTION PASSED: 5 – 0 (unanimously)  
 
BOARD OF ADJUSTMENT ACTION:   October 21, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 



     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
     Kristen Boyd 6801 Lochwood Garland, TX                                              
 
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
MOTION:  Vermillion 
 
 I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under 
advisement until November 18, 2020. 
 
SECONDED: Williams 
AYES: 5 - Schwartz, Shouse, Johnson, Vermillion, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 



 



 



 
 

 



12/22/2021 

 Notification List of Property Owners 

 BDA190-091 

 30  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE Taxpayer at 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 8 5703 VANDERBILT AVE WIENECKE AMY K 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE TATE CHRISTINE M 

 26 5720 MARQUITA AVE WILLLINGHAM KIRK R 



 
12/22/2021 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE BURKE GARY A 

 28 5720 MARQUITA AVE LOBO VINAY J 

 29 5720 MARQUITA AVE BIRNBAUM MARC A & 

 30 5720 MARQUITA AVE XOCHOTL LARA 
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3018 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3018 Greenville Avenue space was continuously occupied by H.D. 

Men’s Clothing from November 1981 to November 30, 2017. The lessees were Harry & Vicki 

Demarco. The lease expired on April 30, 1995 and the tenant continued to occupy the premises on 

a month-to-month basis and refused to negotiate a new lease. On October 30, 2017, the property 

owner exercised its right to terminate the month-to-month tenancy effective November 30, 2017, 

and a notice to vacate was sent to the tenant by the landlord’s attorney. The tenant complied and 

vacated the space on or about November 30, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued

on a month-to-month basis until November 30th, 2017. We do not have any older

documents as the business was operated by our father and managed by Bill Lindsley of

J.W Lindsley Co., Inc., both now deceased.

2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.

3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by

November 30th, 2017.

4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing

Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is
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moving after 37 years.” This demonstrates that this single tenant continuously occupied 

the space dating back to November 1981. 

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.  

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of 

building renovation - 3/12/2018.  

7. First drawings received from +One Design/Construction for building renovation - 3/29/18. 

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024). 

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review 

(#CD18071003).  

10. CD-11 review completed on 9/12/18. (#CD18071003) 

11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 

(#1804261024). 

12. Contract signed with Highland Builders, Inc. on 11/15/18. 

13. Building demolition work commences in December 2018.  

14. Construction was ongoing from December 2018 through March 3, 2020.  

15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 

2019. 

16. Submitted Conservation District Work Review Form to relocate electrical meter on April 

2, 2019. 

17. Submitted permit for interior finish out on June 7, 2019. 

18. Submitted application for work on sewer relay on September 13, 2019. 

19. Window Seat submits permit application for installation of signage on December 18, 2019. 
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20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 

2020. 

21. Submitted Conservation District Work Review Form for exterior signage on January 27, 

2020. 

22. Certificate of Occupancy obtained for Window Seat on March 3, 2020. 

 

28-3



From: Kay, Kiesha <kiesha.kay@dallascityhall.com> 

Sent: Tuesday, September 11, 2018 12:05 PM 

To: Rob Baldwin <rob@baldwinplanning.com> 

Subject: Re: 3014 Greenville 

Rob, 

Yes, this is correct. 

Thank you, 

Kiesha Kay 

Get Outlook for Android 

From: Rob Baldwin <rob@baldwinplanning.com> 

Sent: Tuesday, September 11, 2018 10:49:40 AM 

To: Kay, Kiesha 

Subject: 3014 Greenville 

Good afternoon Kiesha 

I am working with the owner of the property known as 3014 Greenville. We are processing building 

permits and a CA review to allow us to renovate this building. This building in in the Modified Delta 

District and we want to make sure that we do not lose our delta credits while we are going through the 

renovation process. Would you please confirm my understanding that if we have an active building 

permit in place and are regularly calling in our inspections, we will not lose our delta credits while we 

are under construction and while we are actively marketing the spaces for lease. 

Thanks for your help. 

Rob 

Rob Baldwin 

Baldwin Associates, LLC 

(214) 729-7949

rob@baldwinplanning.com

2 4
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-092(JM) 
 
BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which requires that the building official shall revoke a certificate of 
occupancy if the building official determines that the certificate of occupancy was issued 
in error. The applicant proposes to appeal the decision of an administrative official in the 
revocation of a certificate of occupancy.   

LOCATION: 3018 Greenville Avenue   

APPLICANT:  Thomas Shields 
  Represented by Steven Dimitt  
REQUEST:  
 
A request is made to appeal the decision of the administrative official, more specifically, 
the Building Official’s authorized representative, the Chief Planner in the Building 
Inspection Division, revocation of a certificate of occupancy for a restaurant use located 
at 3018 Greenville Avenue. 
 
UPDATE: 
On August 18, November 17, and January 20, 2021, November 18, and October 21, 
2020, the Board of Adjustment Panel B conducted a public hearing on this application 
and delayed action per the applicant’s request. As of the publishing of this docket on 
1-12-22, no new case details were provided. However, the zoning case Z201-213 
did go to City Council earlier today and was approved with no parking required 
for legacy buildings. 

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any 
aggrieved person may appeal a decision of an administrative official when that decision 
concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
 



BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
The board shall have all the powers of the administrative official on the action appealed. 
The board may in whole or in part affirm, reverse, or amend the decision of the official. 
 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 



• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

October 5, 2020:  The applicant’s representative requested a postponement to the 
November docket (Attachment A). 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 

November 6. 2020:  Additional evidence was submitted by the city attorney for the 
administrative official (Attachment B). 

November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

January 20, 2021:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the August 18, 2021. 

January 26, 2021:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

 
 



BOARD OF ADJUSTMENT ACTION:   November 17, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING IN OPPOSITION:       Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
     Chris Gunther 1500 Marilla St. Dallas, TX 
 
MOTION:  Cannon 
 
 I move that the Board of Adjustment in Appeal No. BDA 190-092, hold this matter under 
advisement until January 19, 2022. 
 
SECONDED: Karnowski 
AYES: 4 – Shouse, Karnowski, Gambow, Cannon 
NAYS: 0 -  
MOTION PASSED: 4 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   January 20, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Kristin Boyd 6801 Lochwood, Garland, TX 
         
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Richard Soltes 5307 Monticello Dallas, TX 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
     Bruce Richardson 5607 Richmond Ave. Dallas, TX 
     Sarah May 320 E. Jefferson Dallas TX 
     Chris Gunter 1500 Marilla St Dallas, TX 
MOTION:  Vermillion  
 

I move that the Board of Adjustment in Appeal No. BDA 190-092, hold this matter under 
advisement until August 18, 2021. 

  
SECONDED: Johnson 
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Kristin Boyd 6801 Lochwood, Garland, TX 
     Brad Williams 2728 N. Harwood St. #500, Dallas, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Vermillion 
 



 I move that the Board of Adjustment in Appeal No. BDA 190-092, hold this matter under advisement until 
January 20, 2021. 

 
SECONDED: Jones 
AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 









 

12/22/2021 

 Notification List of Property Owners 

 BDA190-092 

 30  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE Taxpayer at 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 8 5703 VANDERBILT AVE WIENECKE AMY K 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE TATE CHRISTINE M 

 26 5720 MARQUITA AVE WILLLINGHAM KIRK R 
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 Label # Address Owner 

 27 5720 MARQUITA AVE BURKE GARY A 

 28 5720 MARQUITA AVE LOBO VINAY J 

 29 5720 MARQUITA AVE BIRNBAUM MARC A & 

 30 5720 MARQUITA AVE XOCHOTL LARA 
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From: Munoz, Jennifer
To:

Good Evening,

Yes, we can hold this case to November. It has not yet been advertised.

Thank you,

 Jennifer Muñoz
 Chief Planner/Board Administrator
 City of Dallas | www.dallascityhall.com
 Current Planning Division
 Sustainable Development and Construction
 1500 Marilla Street, 5BN
 Dallas, TX 75201
 O:  214-670-4208 
 jennifer.munoz@dallascityhall.com

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act
and may be disclosed to the public upon request.  Please respond accordingly.**

From: Jennifer Hiromoto 
Sent: Monday, October 5, 2020 1:34 PM
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com>
Cc: Rob Baldwin 
Subject: RE: Letter of support for the Window Seat to be allowed to remain open

External Email!

Good afternoon Jennifer,

We would like to ask that case BDA190-092 for the BO Appeal be on the November docket.  There is
potential that this case is not needed if the other cases are successful.  Please let us know if you can
accommodate this request.

BDA190-092_Attachment_A
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Thanks,
Jennifer

Jennifer Hiromoto
Baldwin Associates
3904 Elm Street Suite B
Dallas, TX 75226
Office: 214-824-7949
Cell: 469-275-2414
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OFFICE OF THE CITY ATTORNEY    1500 Marilla St., Suite 7DN Dallas, TX 75201    PHONE 214-670-3519    FAX 214-670-0622 

 

 
 

November 6, 2020 
 
Via Email to BDA Secretary 

 
Board of Adjustment, Panel B 
1500 Marilla St., 5BN 
Dallas, Texas 75201 
 

Re: City Staff’s Brief in Response to the Appeal of the Building Official’s Decision as 
  to 3018 Greenville, BDA 190-092 
      
Dear Board Members: 

 Below is a summary the of key points that will be addressed by City staff in response to 

the appeal of the building official’s decision in BDA 190-092. 

I. Facts 

 A certificate of occupancy (No. 8111172414) was issued for 3018 Greenville Avenue, 

Dallas, Texas 75206 in November 1981.  (Exhibit A).  The property had 8 delta credits (these are 

credits that can be used to offset the required number of parking spaces for a property) for its use 

at that time.  A new certificate of occupancy (No. 1906071094) (“CO”) was issued in March 2020 

which changed the use from a general merchandise or food store 3,500 square feet or less use to 

a restaurant without drive-in or drive-through service use.  (Exhibit B).   

 On July 14, 2020, Sarah May, Chief Planner, Building Inspection Division, sent a letter to 

the Property owners, Drew M. Martin and Tom Shields, informing them that the CO was being 

revoked because it had been issued in error.  (Exhibit C).   

 The applicant has appealed the building official’s decision to revoke the CO. 

BDA190-092_Attachment_B
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Board of Adjustment, Panel B  
November 6, 2020 
Page 2 

II. Reason for Revocation 
 
A.  Change in Use – Greater Parking Requirement 

Under Chapter 52, Section 306.13 of the Dallas City Code, the building official is required 

to revoke a certificate of occupancy if she determines that “the certificate of occupancy is issued 

in error” or “the use or occupancy authorized by the certificate of occupancy has been discontinued 

for six months or more.”  (Ex. D).  Section 3 of Ordinance No. 19726 for the Modified Delta 

Overlay No. 1, which covers 3018 Greenville Avenue, states: “That when a use located in this 

district is converted to a new use having greater parking or loading requirements, the rights to any 

nonconforming parking or loading under the delta theory may not be used to meet the new parking 

requirements.”  (Exhibit E).   

Initially the CO was approved based, in part, on compliance with off-street parking 

requirements which had been presumed to be met, in part, with the eight delta credits.  (Exhibit 

C).  However, because the application for the CO was to convert from a general merchandise or 

food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service 

use, which has a greater parking requirement, rights to any nonconforming parking cannot be used 

to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the Modified Delta 

Overlay No 1.  (Id. and Exhibit F).  When the use at 3018 Greenville Avenue was converted to a 

restaurant use, the delta credits were not available and the parking requirements for the property 

were no longer met and so the CO should not have been issued.  Therefore, the building official 

properly revoked the CO as required by Chapter 52, Section 306.13 of the Dallas City Code.   
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Board of Adjustment, Panel B  
November 6, 2020 
Page 3 
B.  Loss of Delta Credits Due to Discontinued Use/Vacancy 

Dallas City Ordinance 22472 amended Dallas City Ordinance 19726, which established 

Modified Delta Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District) 

for the area where the Property is located.  Section 1 of Ordinance No. 22472 states that Section 5 

of Ordinance No. 19726 is amended to read: “That the right to carry forward nonconforming 

parking and loading spaces under the delta theory terminates when a use is discontinued or remains 

vacant for 12 months or more.”  (Exhibit G).  It further provides “The board of adjustment may 

grant a special exception to this provision only if the owner can demonstrate that there was not an 

intent to abandon the use even though the use was discontinued or remained vacant for 12 months 

or more, by proving the occurrence of an extreme circumstance, which shall include but not be 

limited to the following: (a) A decline in the rental rates for the area which has affected the rental 

market, (b) An unusual increase in the vacancy rates for the area which has affected the rental 

market, or (c) Obsolescence of the subject property, including environmental hazards, extensive 

renovation or remodeling, and extreme deterioration of adjacent properties, affecting the 

marketability of property.”  (Id.). 

The building official relied upon a termination notice sent to the former tenant with an 

effective termination date of November 30, 2017, to conclude that the previous use had been 

discontinued for more than 12 months by the time the CO application was submitted on June 7, 

2019.  (Exhibit C and Exhibit H).  Based on Section 1 of Ordinance No. 22472 she informed the 

owners that the eight delta credits had been lost and, therefore, this was an additional reason they 

could not be used to meet the parking requirements for the new restaurant use.  This too supports 

the decision to revoke the CO.  It is up to the board of adjustment to determine if a basis for a 

special exception has been established for the discontinued use.  However, the restoration of the 
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Board of Adjustment, Panel B  
November 6, 2020 
Page 4 
delta credits due to a special exception does not have any bearing on the primary basis for the 

revocation of the CO  which was the change in use as discussed above.  

III. Relief Requested 

The building official’s decision was proper, and the City requests that the decision be 

affirmed.  The panel should sustain the building official’s decision to revoke the March 2020 

certificate of occupancy at the Property and her finding that the 8 delta credits have been lost.   

Respectfully, 
 
Christopher C. Gunter  
Assistant City Attorney 
214-670-4288 
christopher.gunter@dallascityhall.com 
 
On behalf of the building official 
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EXHIBIT C 
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July 14, 2020 
 
 
CERTIFIED MAIL No. 7019 1640 0001 6327 1312 
 
Drew M. Martin 
PO Box 470007 
Fort Worth, Texas 76147 
 
CERTIFIED MAIL No. 7019 1640 0001 6327 1305 
 
Tom Shields 
Shields Ltd. P.S. 
418 E Shore Dr 
Kemah, Texas 77565-2525 
 
RE: Revocation of Certificate of Occupancy No. 1906071094 for a Restaurant Without Drive-In 
or Drive-Through Service use at 3018 Greenville Avenue, Dallas, Texas 75206 
 
Dear Mr. Martin and Mr. Shields: 
 
The above-referenced certificate of occupancy was approved based, in part, on compliance with 
off-street parking requirements which had been presumed to be met, in part, with eight delta 
credits. However, because the above application was to convert from a general merchandise or 
food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service 
use, which has a greater parking requirement, rights to any nonconforming parking cannot be 
used to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the 
Modified Delta Overlay No. 1 (Exhibit A). 
 
The building official is required to revoke a certificate of occupancy if the building official 
determines that the use or occupancy authorized by the certificate of occupancy has been issued 
in error.1 Therefore, the above-referenced certificate of occupancy is hereby revoked. 
 
Further, based upon the attached noticed to vacate (Exhibit B), the use discontinued and the suite 
became vacant on or by November 30, 2017. Since the previous use had been discontinued for 
more than 12 months by the time the above-referenced certificate of occupancy application was 
submitted on June 7, 2019, eight delta credits for the previous occupancy had been lost pursuant 
to Section 1 of Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit C). 
Fortunately, this ordinance allows the owner to make an appeal to the Board of Adjustment for a 
special exception to the provision that terminates delta credits as described in the attached 
ordinance. 

1  Section 306.13(1) of Chapter 52, “Administrative Procedures for the Construction Codes.” 
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Any determination made by the building official is final unless appealed before the 15th day after 
written notice of the action or determination is given in accordance with Section 306.15 of 
Chapter 52 and Section 51A-4.703 of the Dallas Development Code. Questions about the appeal 
process should be directed to the building official at 214-948-4625 and questions about the 
Board of Adjustments should be directed to Charles Trammell at 214-948-4618. 
 
 
Sincerely, 
 
 
 
Sarah May 
Chief Planner 
Building Inspection  
Sustainable Development and Construction Department 
 
 
cc: Kris Sweckard, Director, Sustainable Development and Construction 

Carl Simpson, Director, Code Compliance 
David Session, CBO, Interim Building Official  
Megan Wimer, CBO, Assistant Building Official 
Tammy Palomino, Executive Assistant City Attorney 
Casey Burgess, Executive Assistant City Attorney 
Charles Trammell, Board of Adjustment Development Code Specialist 
Kim Haynie, Development Project Coordinator 
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10/21/87 

ORDINANCE NO. 19726 

An ordinance amending CHAPTER 51, "PART I OF THE DALLAS 

1 DEVELOPMENT CODE," of the Dallas City Code, as amended; 

establishing Modified Delta Overlay District No. 1 (the 

1 Greenville Avenue Modified Delta Overlay District) for the 

1 following described property, to wit: 

Tract I is generally located south of Ellsworth Avenue, west of 
Matilda Street, north of Mercedes Avenue and east of Worcola 
Street. 

Tract II is generally located south of Monticello Avenue, west 
of Matilda Street, north of Velasco Avenue and east of Worcola 
Street. 

Tract III is generally located south of Belmont Avenue, west of 
Matilda Street, north of Ross Avenue and east of Summit Avenue; 

providing a penalty not to exceed $2,000; providing a saving clause; 

providing a severability clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council, in 

accordance with the provisions of the Charter of the City of Dallas, 

the state law, and the applicable ordinances of the city, have given 

the required notices and have held the req�ired public hearings 

regarding this amendment to Artie le IV, "Zoning Regulations," of 

CHAPTER 51, "DALLAS DEVELOPMENT CODE, .. of the Dallas City Code, as 

amended; Now Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

1 

CHECt(£0 3 t
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SECTION 1. That CHAPTER 51, “PART r OF THE DALLAS DEVELOPMENT

CODE,” of the Dallas City Code, as amended, is amended by

establishing Modified Delta Overlay District No. 1 (this district”)

on the following described Property, to-wit:

Tract I: Being all of City Block 8/2906 bounded by Ellsworth

Avenue, Greenville Avenue, Matalee Street and Worcola Street;

all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee

Street, Greenville Avenue, Martel Avenue and Worcola Street;

all of City Block 8/2909 bounded by Martel Avenue, Greenville

Avenue, Longview Street and Worcola Street; all of City Blocks

H/29l2 and A/2913 bounded by Longview Street, Greenville

Avenue, McCominas Boulevard and Worcola Street; all of City

Block 1/2193 bounded by McCominas Boulevard, Greenville Avenue,

MorningSide Avenue and Worcola Street; all of City Block 2/2194

bounded by Morningside Avenue, Greenville Avenue, Mercedes

Avenue, and Worcola Street; all of City Block 3/2890 bounded by

Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville

Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,

Matilda Street, Penrose Avenue and Greenville Avenue; all of

City Block 1/2888 bounded by Penrose Avenue, Matilda Street,

Martel Street and Greenville Avenue; all of City Blocks A/2894

and 2895 bounded by Martel Avenue, Matilda Street, McComrnas

Boulevard and Greenville Avenue; all of City Blocks 2896 and

4/2149 bounded by McComrnas Boulevard, Matilda Street,

Morningside Avenue and Greenville Avenue; and all of City Block

3/2148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block 8/2170 bounded by Monticello

Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;

all of City Block C/2l71 bounded by Ridgedale Avenue,

Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of

City Blocks D/2l72 and 1/2076 bounded by Vanderbilt Avenue,

Greenville Avenue, Goodwin Avenue and Worcola Street; all of

City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,

Vickery Boulevard and Worcola Street; all of City Block 9/1927

bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue

and Worcola Street; all of City Block 1/2146 bounded by

Monticello Avenue, Matilda Street, Marquita Avenue, and

Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded

by Marquita Avenue, Matilda Street, Vanderbilt Avenue and

Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded

by Vanderbilt Avenue, Matilda Street, Goodwin Street and

Greenville Avenue; all of City Block 8/1918 bounded by Goodwin

2
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all Of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Liano Street and Greenville Avenue; and all of
City Block 1/1885 bounded by Liano Street, Matilda Street,
Velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 7/2071 and, part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/l982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block C/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 17/1901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
24/1904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/l473 and B/l474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/l473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be

carried forward by a use under the delta theory, as defined in

Section 51-4.704 of CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE,” of the Dallas City Code, as amended, when a

use located in this district is expanded.

SECTION 3. That when a use located in this district is

converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new

parking requirements.

SECTION 4. That when a use located in this district is

converted to a new use having lesser parking or loading

requirements, the rights to any portion of the nonconforming

parking or loading not needed to meet the new requirements are

lost.

SECTION 5. That the right to carry forward nonconforming

parking and loading spaces under the delta theory terminates

when a use is discontinued or remains vacant for 12 months or

more. The board of adjustment may grant a special exception to

this provision only if the owner can state an extreme

circumstance that demonstrates that tiere was not an intent to

abandon the use even though the use was discontinued or

remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this

ordinance, upon conviction, is punishable by a fine not to

exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as

amended, shall remain in full force and effect, save arid except

as amended by this ordinance.

SECTION 8 That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.

4
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SEcTION 9. That this ordinance shall take effect

irrunediately from and after its passage and publication in

accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY44
As istant City Attorney

Passed and correctly enrolled

_____

OCT 21. 17

Zoning File No. Z867—228/6254—E

56231

S
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6-21-95

ORDINANCE NO. 22472 

An ordinance amending Ordinance No. 19726, which established Modified Delta 

Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District); 

amending Section 5 of that ordinance; providing that the board of adjustment may not 

grant a special exception for required parking; providing an extension of the walking 

distance for remote parking; providing that more than 50 percent of required parking 

may consist of special parking; providing that the modified delta overlay district 

regulations contained in Section 51 A-4.506 of CHAPTER 51 A, "PART II OF THE 

DALLAS DEVELOPMENT CODE," as amended, shall govern this district; providing a 

penalty not to exceed $2,000; providing a saving clause; providing a severability 

clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council of the City of Dallas, in 

accordance with the Charter of the City of Dallas, the state law, and the applicable 

ordinances of the city, have given the required notices and have held the required 

public hearings regarding this amendment to Ordinance No. 19726; and 

WHEREAS, the city council finds that it is in the public interest to amend 

Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as 

follows: 

"SECTION 5. That the right to carry forward nonconforming parking and loading 

1 CHECKED BY 
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception
to this provision only if the owner can demonstrate[state an extreme circurnetanoe—that
domonetrate6] that there was not an intent to abandon the use even though the use
was discontinued or remained vacant for 12 months or more. by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the
following:

A decline in the rental rates for the area which has affected the rental
market.

An unusual increase in the vacancy rates for the area which has affected
the rental market.

Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent properties.
affecting the marketability of property.”

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 58 is added to Ordinance No. 19726 to read
as follows:

“SECTION 58. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART II OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section SC is added to Ordinance No, 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART If OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section SD is added to Ordinance No, 19726 to read

2
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART II OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon

conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, “DALLAS DEVELOPMENT CODE,”

of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full

force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and

are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, C)y*torney

By_______________
Asistant City Attorney

JUN 28 1995
Passed_________

File No. Z945-206/6254-E
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Chapter 52: Administrative Procedures for the Construction Codes – Page 70 

306.12 Voiding of certificate of occupancy. 

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or 
occupancy authorized by that certificate of occupancy is not commenced before the 120th day 
after the date of its issuance unless one or more extensions are granted under Subsection 
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or 
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579) 

306.12.2 Extensions of time.  The building official may grant one or more extensions of time 
for periods not exceeding 120 days each if the building official finds that circumstances beyond 
the control of the holder of the certificate of occupancy have prevented the use or occupancy 
from being commenced. If a request for extension is made by the applicant or the applicant’s 
agent, the request must be in writing and made within the time period sought to be extended. 
(Ord. 26029; 26579) 

306.12.3 Void.  A certificate of occupancy shall be void if: 

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of adjustment
in accordance with the Dallas Development Code has passed. (Ord. 26579)

306.13 Revocation of certificate of occupancy.  The building official shall revoke a certificate of 
occupancy if the building official determines that: 

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;

3. a use or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state,
or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse health
impact to any person or property and is in violation of the codes, the Dallas Development
Code, other city ordinances, rules, or regulations, or any county, state, or federal laws or
regulations;

5. a required city, county, state, or federal license, permit, or registration to operate the use or
occupancy has not been issued, has been revoked, or has expired;

32-26



Chapter 52: Administrative Procedures for the Construction Codes – Page 71 

 6. the holder of the certificate of occupancy has refused, upon request, to supply the building 
official with records needed to document the percentage of gross revenue on a quarterly 
(three-month) basis derived from the sale or service of alcoholic beverages within the 
required time period; or 

 
 7. the use or occupancy authorized by the certificate of occupancy has been discontinued for 

six months or more. (Ord. 26029; 26579) 
 
306.14 Written notice.  Written notice of any action taken or determination made by the building 
official under this section must be given to the owner of the structure and land and to the operator 
of the use or occupancy at the address shown on the certificate of occupancy by certified mail with 
a five-day return receipt requested or by hand-delivery. Except when a compliance date has been 
set in accordance with the Dallas Development Code, the notice must state that the action taken or 
determination made by the building official is final unless appealed. The fact that the notice is 
returned undelivered or that the return receipt is not signed by the addressee shall not affect the 
validity of the notice. (Ord. 26579)  
 
306.15 Appeal of actions and determinations.  Any action taken or determination made by the 
building official under this section shall be final unless appealed as follows: 
 

1. If the action taken or determination made was pursuant to the codes, an appeal must be 
made to the building inspection advisory, examining, and appeals board in accordance with 
Section 208 before the 15th day after written notice of the action taken or determination 
made is given in accordance with Section 306.14; or 

 
2. Except as provided in Paragraph 3, if the action taken or determination made was pursuant 

to the Dallas Development Code, an appeal must be made to the board of adjustment in 
accordance with the Dallas Development Code. 

 
3. A certificate of occupancy that is void because a compliance date for the use or occupancy 

set by ordinance or the board of adjustment in accordance with the Dallas Development 
Code has passed may not be appealed under this subsection. (Ord. 26029; 26579) 

 
306.16 Stay pending appeal.  An appeal of an action taken or determination made by the building 
official under this section stays all proceedings in furtherance of the action taken or determination 
made that is appealed unless the building official certifies in writing to the appropriate board facts 
supporting the building official’s opinion that a stay would cause imminent peril to life or property.  
Then, the proceedings may be stayed only by a restraining order granted by the district court, after 
notice to the building official, if due cause is shown. (Ord. 26579)  
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10/21/87 

ORDINANCE NO. 19726 

An ordinance amending CHAPTER 51, "PART I OF THE DALLAS 

1 DEVELOPMENT CODE," of the Dallas City Code, as amended; 

establishing Modified Delta Overlay District No. 1 (the 

1 Greenville Avenue Modified Delta Overlay District) for the 

1 following described property, to wit: 

Tract I is generally located south of Ellsworth Avenue, west of 
Matilda Street, north of Mercedes Avenue and east of Worcola 
Street. 

Tract II is generally located south of Monticello Avenue, west 
of Matilda Street, north of Velasco Avenue and east of Worcola 
Street. 

Tract III is generally located south of Belmont Avenue, west of 
Matilda Street, north of Ross Avenue and east of Summit Avenue; 

providing a penalty not to exceed $2,000; providing a saving clause; 

providing a severability clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council, in 

accordance with the provisions of the Charter of the City of Dallas, 

the state law, and the applicable ordinances of the city, have given 

the required notices and have held the req�ired public hearings 

regarding this amendment to Artie le IV, "Zoning Regulations," of 

CHAPTER 51, "DALLAS DEVELOPMENT CODE, .. of the Dallas City Code, as 

amended; Now Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

1 

CHECt(£0 3 t
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SECTION 1. That CHAPTER 51, “PART r OF THE DALLAS DEVELOPMENT

CODE,” of the Dallas City Code, as amended, is amended by

establishing Modified Delta Overlay District No. 1 (this district”)

on the following described Property, to-wit:

Tract I: Being all of City Block 8/2906 bounded by Ellsworth

Avenue, Greenville Avenue, Matalee Street and Worcola Street;

all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee

Street, Greenville Avenue, Martel Avenue and Worcola Street;

all of City Block 8/2909 bounded by Martel Avenue, Greenville

Avenue, Longview Street and Worcola Street; all of City Blocks

H/29l2 and A/2913 bounded by Longview Street, Greenville

Avenue, McCominas Boulevard and Worcola Street; all of City

Block 1/2193 bounded by McCominas Boulevard, Greenville Avenue,

MorningSide Avenue and Worcola Street; all of City Block 2/2194

bounded by Morningside Avenue, Greenville Avenue, Mercedes

Avenue, and Worcola Street; all of City Block 3/2890 bounded by

Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville

Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,

Matilda Street, Penrose Avenue and Greenville Avenue; all of

City Block 1/2888 bounded by Penrose Avenue, Matilda Street,

Martel Street and Greenville Avenue; all of City Blocks A/2894

and 2895 bounded by Martel Avenue, Matilda Street, McComrnas

Boulevard and Greenville Avenue; all of City Blocks 2896 and

4/2149 bounded by McComrnas Boulevard, Matilda Street,

Morningside Avenue and Greenville Avenue; and all of City Block

3/2148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block 8/2170 bounded by Monticello

Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;

all of City Block C/2l71 bounded by Ridgedale Avenue,

Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of

City Blocks D/2l72 and 1/2076 bounded by Vanderbilt Avenue,

Greenville Avenue, Goodwin Avenue and Worcola Street; all of

City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,

Vickery Boulevard and Worcola Street; all of City Block 9/1927

bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue

and Worcola Street; all of City Block 1/2146 bounded by

Monticello Avenue, Matilda Street, Marquita Avenue, and

Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded

by Marquita Avenue, Matilda Street, Vanderbilt Avenue and

Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded

by Vanderbilt Avenue, Matilda Street, Goodwin Street and

Greenville Avenue; all of City Block 8/1918 bounded by Goodwin

2
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all Of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Liano Street and Greenville Avenue; and all of
City Block 1/1885 bounded by Liano Street, Matilda Street,
Velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 7/2071 and, part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/l982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block C/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 17/1901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
24/1904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/l473 and B/l474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/l473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be

carried forward by a use under the delta theory, as defined in

Section 51-4.704 of CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE,” of the Dallas City Code, as amended, when a

use located in this district is expanded.

SECTION 3. That when a use located in this district is

converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new

parking requirements.

SECTION 4. That when a use located in this district is

converted to a new use having lesser parking or loading

requirements, the rights to any portion of the nonconforming

parking or loading not needed to meet the new requirements are

lost.

SECTION 5. That the right to carry forward nonconforming

parking and loading spaces under the delta theory terminates

when a use is discontinued or remains vacant for 12 months or

more. The board of adjustment may grant a special exception to

this provision only if the owner can state an extreme

circumstance that demonstrates that tiere was not an intent to

abandon the use even though the use was discontinued or

remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this

ordinance, upon conviction, is punishable by a fine not to

exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as

amended, shall remain in full force and effect, save arid except

as amended by this ordinance.

SECTION 8 That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.

4
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SEcTION 9. That this ordinance shall take effect

irrunediately from and after its passage and publication in

accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY44
As istant City Attorney

Passed and correctly enrolled

_____

OCT 21. 17

Zoning File No. Z867—228/6254—E

56231

S
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SEC. 51A-4.210.   RETAIL AND PERSONAL SERVICE USES. 
 
   (a)   General provisions. Except as otherwise provided in this article, 
the following general provisions apply to all uses listed in this section: 
 
      (1)   All uses must be retail or service establishments dealing directly 
with consumers. No person may produce goods or perform services on 
the premises unless those goods or services are principally sold on the 
premises to individuals at retail. 
 
      (2)   Outside sales, outside display of merchandise, and outside 
storage may be classified as either main or accessory uses. Accessory 
outside sales, accessory outside display of merchandise, and accessory 
outside storage are limited to five percent of the lot. If these uses occupy 
more than five percent of the lot, they are only allowed in districts that 
permit them as a main use. 
 
      (3)   In a GO(A) district, a retail and personal service use: 
 
         (A)   must be contained entirely within a building; and 
 
         (B)   may not have a floor area that, in combination with the floor 
areas of other retail and personal service uses in the building, exceeds 10 
percent of the total floor area of the building. 
 
   (b)   Specific uses. 
 
 
      (13)   General merchandise or food store 3,500 square feet or less. 
 
         (A)   Definition:  A retail store with a floor area of 3,500 square 
feet or less for the sale of general merchandise or food.  Typical general 
merchandise includes clothing and other apparel, equipment for hobbies 
and sports, gifts, flowers and household plants, dry goods, toys, 
furniture, antiques, books and stationery, pets, drugs, auto parts and 
accessories, and similar consumer goods.  The term “food store” 
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includes a grocery store, delicatessen, convenience store without drive-
through, and specialty foods store.  This use does not include other uses 
in this article that are specifically listed. 
 
         (B)   Districts permitted:  By right in GO(A)*, retail, CS, 
industrial, central area, mixed use, multiple commercial, and urban 
corridor districts. By right as a limited use only in MF-3(A), MF-4(A), 
LO(A), and MO(A) districts. *Note:  This use is subject to restrictions in 
the GO(A) district. See Subsection (a)(3). 
 
         (C)   Required off-street parking:  One space per 200 square feet of 
floor area. 
 
         (D)   Required off-street loading:  One space. 
 
         (E)   Additional provisions: 
 
            (i)   If this use has a drive-through facility, a minimum of two 
stacking spaces must be provided.  See Section 51A-4.304 for more 
information regarding off-street stacking spaces generally. 
 
            (ii)   The outside sale, display, or storage of furniture is permitted 
if the furniture is: 
 
               (aa)   customarily used outside; and 
 
               (bb)    made of a material that is resistant to damage or 
deterioration from exposure to the outside environment. 
 
            (iii)   The outside sale, display, or storage of furniture, other than 
the furniture described in Section 51A-4.210(b)(13)(E)(ii), is permitted 
only on Saturday and Sunday. 
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      (24)   Restaurant without drive-in or drive-through service. 
 
         (A)   Definition:  An establishment principally for the sale and 
consumption of food on the premises.  (This use does not include a 
restaurant with drive-in or drive-through service.) 
 
         (B)   Districts permitted:  By right in GO(A)*, retail, CS, 
industrial, central area, mixed use, multiple commercial, and urban 
corridor districts. By right as a limited use only in MF-4(A), LO(A), and 
MO(A) districts. By SUP only in the NO(A) district. RAR required in 
MF-4(A), LO(A), MO(A), GO(A), retail, CS, industrial, mixed use, and 
multiple commercial districts. *Note:  This use is subject to restrictions 
in the GO(A) district. See Subsection (a)(3). 
 
         (C)   Required off-street parking: 
 
            (i)   As a main use:  except as otherwise provided, one space per 
100 square feet of floor area. 
 
            (ii)   As a limited or accessory use:  except as otherwise 
provided, one space per 200 square feet of floor area. 
 
            (iii)   One space per 500 square feet of floor area used for the 
manufacture of alcoholic beverages as an accessory use to the restaurant 
without drive-in or drive-through service use. 
 
         (D)   Required off-street loading: 
 
  
SQUARE FEET OF FLOOR AREA IN 
STRUCTURE 

TOTAL REQUIRED SPACES OR BERTHS 

0 to 5,000 NONE 
5,000 to 25,000 1 
25,000 to 50,000 2 
Each additional 50,000 or fraction thereof 1 additional 

32-37



  
 
         (E)   Additional provisions: 
 
            (i)   The sale and service of alcoholic beverages in conjunction 
with the operation of this use is allowed generally, but may be prohibited 
if this use is located in a liquor control overlay district.  See Section 51A-
4.503. 
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952395 

6-21-95

ORDINANCE NO. 22472 

An ordinance amending Ordinance No. 19726, which established Modified Delta 

Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District); 

amending Section 5 of that ordinance; providing that the board of adjustment may not 

grant a special exception for required parking; providing an extension of the walking 

distance for remote parking; providing that more than 50 percent of required parking 

may consist of special parking; providing that the modified delta overlay district 

regulations contained in Section 51 A-4.506 of CHAPTER 51 A, "PART II OF THE 

DALLAS DEVELOPMENT CODE," as amended, shall govern this district; providing a 

penalty not to exceed $2,000; providing a saving clause; providing a severability 

clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council of the City of Dallas, in 

accordance with the Charter of the City of Dallas, the state law, and the applicable 

ordinances of the city, have given the required notices and have held the required 

public hearings regarding this amendment to Ordinance No. 19726; and 

WHEREAS, the city council finds that it is in the public interest to amend 

Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as 

follows: 

"SECTION 5. That the right to carry forward nonconforming parking and loading 

1 CHECKED BY 
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception
to this provision only if the owner can demonstrate[state an extreme circurnetanoe—that
domonetrate6] that there was not an intent to abandon the use even though the use
was discontinued or remained vacant for 12 months or more. by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the
following:

A decline in the rental rates for the area which has affected the rental
market.

An unusual increase in the vacancy rates for the area which has affected
the rental market.

Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent properties.
affecting the marketability of property.”

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 58 is added to Ordinance No. 19726 to read
as follows:

“SECTION 58. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART II OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section SC is added to Ordinance No, 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART If OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section SD is added to Ordinance No, 19726 to read

2
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART II OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon

conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, “DALLAS DEVELOPMENT CODE,”

of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full

force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and

are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, C)y*torney

By_______________
Asistant City Attorney

JUN 28 1995
Passed_________

File No. Z945-206/6254-E
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 19, 2022 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-093(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3024 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3024 Greenville Avenue   

APPLICANT:  Thomas Shields 
  Represented by Steven Dimitt  
UPDATE: 
On August 18, November 17, and January 20, 2021, November 18, and October 21, 
2020, the Board of Adjustment Panel B conducted a public hearing on this application 
and delayed action per the applicant’s request. As of the publishing of this docket on 
1-12-22, no new case details were provided. However, the zoning case Z201-213 
did go to City Council earlier today and was approved with no parking required 
for legacy buildings. 

REQUEST:   
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 



remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 

STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  



GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to obtain a Certificate of Occupancy for a proposed new tenant. The previous 
alcoholic beverage establishment use [San Francisco Rose] Certificate of Occupancy 
was revoked due to an extended period of vacancy. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3024 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 



An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 

In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  



• a copy of the application materials including the Building 
Official’s report on the application. 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 

 



November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

January 20, 2021:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the August 18, 2021. 

January 26, 2021:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

January 12, 2022: As of the publishing of this docket, no new case details were 
provided. However, the zoning case Z201-213 did go to City 
Council and was approved with no parking required for legacy 
buildings.  

 
BOARD OF ADJUSTMENT ACTION:   November 17, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING IN OPPOSITION:       Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
     Chris Gunther 1500 Marilla St. Dallas, TX 
 
MOTION:  Cannon 
 
 I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under 
advisement until January 19, 2022. 
 
SECONDED: Karnowski 
AYES: 4 – Shouse, Karnowski, Gambow, Cannon 
NAYS: 0 -  
MOTION PASSED: 4 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   January 20, 2021 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING NEUTRAL:                          Jeffrey Karetnick 5739 Marquita Ave. Dallas, TX 
     April Segovia 5739 Marquita Ave. Dallas, TX 
 



APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Richard Soltes 5607 Monticello Dallas, TX 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Vermillion 
 
I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under advisement until 
August 18, 2021. 
  
SECONDED: Williams 
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Jeffrey Karetnick 3024 Greenville Ave., Dallas, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Jones 
 
I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under advisement until 
January 20, 2021. 

 
SECONDED: Vermillion    
AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   October 21, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 Richardson, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Shouse 
 

 I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under advisement until 
November 18, 2020. 

 
SECONDED: Vermillion    
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
 



 
 
 
 





 
 
 
 



 

12/22/2021 

 Notification List of Property Owners 

 BDA190-093 

 30  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE Taxpayer at 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 8 5703 VANDERBILT AVE WIENECKE AMY K 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE TATE CHRISTINE M 

 26 5720 MARQUITA AVE WILLLINGHAM KIRK R 



 
12/22/2021 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE BURKE GARY A 

 28 5720 MARQUITA AVE LOBO VINAY J 

 29 5720 MARQUITA AVE BIRNBAUM MARC A & 

 30 5720 MARQUITA AVE XOCHOTL LARA 
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3024 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3024 Greenville space was continuously occupied by the San Francisco 

Rose from March 19, 1997 to November 14, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

1. Lease dated 3/19/97 to 5/31/12.

2. Amended Lease dated 6/1/12 to 5/31/22.

3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.

4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

5. San Francisco Rose – Certificate of Occupancy – 01/9/17.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of

building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Submitted building permit for remodel on May 31, 2018 with completion date of February

21, 2020. 

10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003). 

11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).
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12. CD-11 review completed on 9/12/18. (#CD18071003)

13. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

14. Submitted building permit for interior remodel on November 13, 2018 with completion

date of January 25, 2019. 

15. Contract signed with Highland Builders, Inc. on 11/15/18.

16. Construction permit to remodel to empty shell applied for on 5/31/18.

17. Submitted building permit for relocation of electrical meter on April 4, 2019.

18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of

12/23/19. 

19. Construction has been ongoing from December 2018 through approximately February

2020.

20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.

21. The property owner and Meyboom Brasserie, LLC have been actively working on plans

and submittals for additional improvements and the continuation of the use at this location.
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	3016 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3016 Greenville Avenue space ...
	1. Lease dated 6/20/12 to 8/14/16.
	2. Email dated 5/16/16 to tenant with the amended lease.
	3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-month effective 11/1/16.
	4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as of 9/30/17.
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
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	11. CD-11 review completed on 9/12/18. (#CD18071003)
	12. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	13. Contract signed with Highland Builders, Inc. on 11/15/18.
	14. Building demolition work commences in December 2018.
	15. Construction was ongoing from December 2018 through approximately February 2020.
	16. Submitted building permit for interior construction on January 23, 2019.
	17. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	18. Submitted Conservation District Work Review Form for improvements to paving and sidewalk on June 5, 2019.
	19. Submitted building permit for the installation of drive approach and city walk on June 5, 2019 with completion date of December 13, 2019.
	20. Submitted building permit for interior remodel on October 25, 2019 with completion date of February 6, 2020.
	21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.
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	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3018 Greenville Avenue space ...
	1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued on a month-to-month basis until November 30th, 2017. We do not have any older documents as the business was operated by our father and managed by Bill Lindsley o...
	2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.
	3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by November 30th, 2017.
	4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is moving after 37 years.” This demonstrates that this single tenant continuous...
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. CD-11 review completed on 9/12/18. (#CD18071003)
	11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	12. Contract signed with Highland Builders, Inc. on 11/15/18.
	13. Building demolition work commences in December 2018.
	14. Construction was ongoing from December 2018 through March 3, 2020.
	15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 2019.
	16. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	17. Submitted permit for interior finish out on June 7, 2019.
	18. Submitted application for work on sewer relay on September 13, 2019.
	19. Window Seat submits permit application for installation of signage on December 18, 2019.
	20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 2020.
	21. Submitted Conservation District Work Review Form for exterior signage on January 27, 2020.
	22. Certificate of Occupancy obtained for Window Seat on March 3, 2020.
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	3024 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3024 Greenville space was con...
	1. Lease dated 3/19/97 to 5/31/12.
	2. Amended Lease dated 6/1/12 to 5/31/22.
	3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.
	4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	5. San Francisco Rose – Certificate of Occupancy – 01/9/17.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Submitted building permit for remodel on May 31, 2018 with completion date of February 21, 2020.
	10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).
	12. CD-11 review completed on 9/12/18. (#CD18071003)
	13. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	14. Submitted building permit for interior remodel on November 13, 2018 with completion date of January 25, 2019.
	15. Contract signed with Highland Builders, Inc. on 11/15/18.
	16. Construction permit to remodel to empty shell applied for on 5/31/18.
	17. Submitted building permit for relocation of electrical meter on April 4, 2019.
	18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of 12/23/19.
	19. Construction has been ongoing from December 2018 through approximately February 2020.
	20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.
	21. The property owner and Meyboom Brasserie, LLC have been actively working on plans and submittals for additional improvements and the continuation of the use at this location.




